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AGREEMENT TO LEASE

This form is approved by Auckland District Law Society Inc and the Real Estate Institute of New Zealand inc

GENERAL address of the premises: 33D Foremans Road, Islington, Christchurch

pATE: /5 November 2022

LANDLORD: R & F Property Holdings Limited

TENANT: Thermal Solutions (NZ) Ltd

GUARANTOR:NA

THE LANDLORD agrees to grant and the Tenant agrees to take a lease of the premises and the carparks (if any)
described in the First Schedule together with the right to use the common areas of the property for the term from *
the commencement date and at the annual rent (subject to review if applicable) as set out in the First Schedule.

THE LANDLORD AND TENANT agree
(1)  as set out in the First, Second and Third Schedules

(2) that the Landlord's fixtures, fittings and chattels contained in the premises are those described in the Fourth
Schedule.

THE GUARANTOR (and if more than one jointly and severally), in consideration of the Landiord entering into thls
Agreement at the Guarantor's request, agrees with the Landlord to guarantee to the Landlord the obhgatlons of the
Tenant and to sign the Lease as a guarantor.

SIGNED by the Landlord: W

Director / Trustee / Authorised-Signatory / Altorney=
Delete the options that do not apply
1f no option is deleted, the signatory s signing in their personal capacity

SIGNED by the Tenant: E AT

——

Director / Trustee / Authorised Signatory / Atterney*
Delete the options that do not apply
If no option is delsted, the signatory is signing in their personal capacity

SIGNED by the Guarantor: A ]

Director / Trustee / Authorised Signatory / Atiorney*
Defete the options that do not apply
If no option is deleted, the signatory is signing in their personal capacity

*If this agreement is signed under:
(i) a Power of Attorney — please attach a Certificate of non-revocation (available from ADLS: 4098WFP or REINZ); or
(i) an Enduring Power of Attorney — please attach a Certificate of non-revocation and non-suspension of the
enduring power of attorney (available from ADLS: 4997WFP or REINZ).

Also insert the following wording for the Attorney’s Signature above:
Signed by [full name of the donor} by his or her Attorney f[attorney’s signature].

WARNINGS (These wamings do not form part of this contract)
This contract is binding on all parties upon signing. All parties should seek legal advice hefore signing.

2. Before signing this contract the Tenant should make sure that the status of the property under the Resource Management
Act 1991 is satisfactory for the Tenant's intended use of it.

3. The parties should agree upon and record the Landlord's fixtures, fittings and chattels and their condition in the Fourth
Schedule.

4. The parties are advised to insert a clause requiring inclusion of a report of the condition of the premises as at the
commencement of the lease.

Release date: 14 November 2017
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FIRST SCHEDULE
1. PREMISES: 33D Foremans Road, Islington, Christchurch
2. CAR PARKS: Five (5)
3. TERM: Three (3) years
4. COMMENCEMENT DATE: 12 December 2022
5. RIGHTS OF RENEWAL.: One (1) x two (2) years
6. RENEWAL DATES: 12 December 2025
7. FINAL EXPIRY DATE: 11 December 2027
8. ANNUAL RENT: Premises $34,000 plus GST
(Subject to review if applicable) CarParks § Included plus GST
TOTAL ; plus GST
9. P, DEPO A\ :
\(gdyance ntlt%: er :}
Z N 4
N7 W (4
10. EW DAT! s«.f””j’l) Hysp mar
ype angnsbrt &7 . 8
i \ ;‘:a"""_‘ilﬂa‘s . % f
¥’ eHnS: o™ Vi s 13 fE
S- b 2. CPivent review Hates: N/A, )
! e there : b SELSE R
is a conflict in dates, the-narket Q\\k A /
rent review date will apply.) AN
R
11. DEFAULT INTEREST 14 % per annum
RATE:
{subclause 5.1 of the Lease)
12. BUSINESS USE: Storage and offices, and any other use under CCC District Plan.

(subctause 16.1 of the Lease)
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13 LANDLORD’S INSURANCE: (1) Cover for the building against damage and destruction
’ (subclause 23.1 of the Lease) by fire, flood, explosion, lightning, storm, earthquake,

: and volcanic activity; on the following basis:
(Delete or amend extent of cover as appropriate) d L g

(a) Full replacement and reinstatement (including loss
damage or destruction of windows and other glass).

(Delete either (a) or (b): if neither option is OR

deleted, then option (a) applies) ) ) ' )

(2) Cover for the following additional risks:

(Delete option (i) and complete option (i) if required. (a) (i) 12 months
If option (i) is not deleted and option (ii) is completed OR
then option (ii) applies ]
ption (i) applies) (ii) ReREs

indemnity in respect of consequential loss of rent
and outgoings.

(b) Loss damage or destruction of any of the
Landlord’s fixtures fittings and chattels.

(c) Public liability.

14. NO ACCESS PERIOD:
(subclause 27 .6 of the Lease)

(Delete option (1) and cog ‘Plete option. (2155
required. if‘a n(l)is geted and opfiop
(2)% a\qgleted n op r&n (2) 2pplies

R ol
15. P fencement date is estimated
GST per annum
16.
N
17.

A
line charges.

(1) Rates or leviés payabfi\lg any local or territoriahauthofits:
{2) Charges for water, gas, electricity, teleuommunlcaﬁ%ngag’g,e{ her utilities or services, inclu
3) Rubbish collection and recycling charges.

(4) New Zealand Fire Service charges and the maintenance charges in respect of all fire detection and fire fighting
equipment.

(5) ~ Any insurance excess (but not exceeding $2000) in respect of a claim and insurance premiums and related valuation
fees.

(6)  Service contract charges for air conditioning, lifts, other building services and security services.

(7) Cleaning, maintenance and repair charges including charges for repainting, decorative repairs and the maintenance and
repair of building services to the extent that such charges do not comprise part of the cost of a service maintenance
contract, but excluding charges for structural repairs to the building (minor repairs to the roof of the building shall not be a
structural repair), repairs due to defecis in design or construction, inherent defects in the building and renewal or
replacement of building services.

(8)  The provisioning of toilets and other shared facilities.

(9) The cost of maintenance of lawns, gardens and planted areas including plant hire and replacement, and the cost of
repair of fences.

(10) Yard and carparking area maintenance and repair charges but excluding charges for repavirig or resealing.

(11) Body Corporate charges for any insurance premiums under any insurance policy effected by the Body Corporate and
related valuation fees and reasonable management administration expenses.

“2r—hMenagementexpenses:

(13) The costs incurred and payable by the Landlord in supplying to the territorial authority a building warrant of fitness and
obtaining reports as required by sections 108 and 110 of the Building Act 2004 but excluding the costs of upgrading or

other work to make the building comply with the Building Act 2004.
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SECOND SCHEDULE

DEFINITIONS, NOTICES AND INTERPRETATION
1.1 Definitions

(1) Unless the context requires a different interpretation, words and phrases not otherwise defined have the same
meaning as in section 4 of the Property Law Act 2007 and the Lease.

(2) “Agreement” means this document including the front page, any further terms and any schedules and attachments.

(3) “Working day” means any day of the week other than:

(a) Saturday, Sunday, Waitangi Day, Good Friday, Easter Monday, Anzac Day, the Sovereign's Birthday, and
Labour Day; and

(b) aday in the period commencing on the 24th day of December in any year and ending on the 5th day of January
in the foliowing year, both days inclusive; and

{(c) the day observed as the anniversary of any province in which the premises are situated.

(4) A Working day shall be deemed to commence at 8.00 am and to terminate at 5.00 pm.

(5) Any act done pursuant to this agreement by a party after 5.00 pm on a Working day, or on a day which is not a
Working day, shall be deemed to have been done at 9.00 am on the next succeeding Working day.

(6) Where two or more acts (including service of notice) done pursuant to this Agreement are deemed to have been
done at the same time, they shall take effect in the order in which they would have taken effect but for subclause
1.1(5).

1.2 Notices

All notices must be in writing and must be served by one of the following means:

(1) Inthe case of a notice under sections 245 or 246 of the Property Law Act 2007 in the manner prescribed by section
353 of that Act; and

{(2) Inall other cases, unless otherwise required by sections 352 to 361 of the Property Law Act 2007:

(a) inthe manner authorised by sections 354 to 361 of the Property Law Act 2007, or

(b) by personal delivery, or by posting by registered or ordinary mail, or by facsimile, or by email.

(3) Inrespect of the means of service, a notice is deemed to have been served:

{a) Inthe case of personal delivery, when received by the addressee.

(b) In the case of posting by mail. on the second working day following the date of posting to the addressee’s last
known address in New Zealand.

(c) Inthe case of facsimile transmission. when sent to the addressee's facsimile number.

(d) in the case of email, when acknowledged by the addressee orally or by return email or otherwise in writing
except that return emails generated automatically shall not constitute an acknowledgement.

{4) In the case of a notice to be served on the Tenant, if the Landlord is unaware of the Tenant's last known address in
New Zealand or the Tenant's facsimile number, any notice placed conspicucusly on any part of the premises shall be
deemed to have been served on the Tenant on the day on which it is affixed.

{5) A notice shall be valid if given by any director, general manager, lawyer or other authorised representative of the
party giving the notice.

{8) Where two or more notices are deemed to have been served at the same time, they shall take effect in the order in
which they would have been served but for subclause 1.1(5).

(7) Any period of notice required to be given under this agreement shall be computed by excluding the date of service.

1.3 Interpretation
(1) Headings are for information only and do not form part of this Agreement.
2) The terms, conditions and covenants contained in this Agreement shall not merge insofar as they either have not
been fulfilled at the time of the execution of the Lease or are not reflected in the Lease but shall remain in full force
and effect.

1.4 If there is more than one Landlord or Tenant, the liability of the Landiords or the Tenants as the case may be is joint and
several.

1.5 Where the Tenant executes this Agreement with provision for a nominee or on behalf of a company to be formed, the
Tenant shall remain liable for all the obligatiocns on the part of the Tenant hereunder until such time as the Tenant and the
Guarantor have signed the Lease.

1.6 This agreement may be executed in any number of counterparts and all of such counterparts taken together shall be
deemed to constitute one and the same instrument. Communication of execution of this agreement may be made by each
party transmitting by facsimile or email to the other party or their respective agents a counterpart of this agreement
executed by the party sending the facsimile or email.

DEPOSIT

2.1 The Tenant shall pay as a deposit an advance rental payment of the amount specified in the First Schedule. The deposit
shall be payable to the Landlord or the Landlord’s agent immediately upon execution of this Agreement by all parties
and/or at such cother time as is specified in this Agreement. The person to whom the deposit is paid shall hold it as a
stakeholder until this Agreement is unconditional or is avoided.

2.2 The Landlord shall not be entitled to cancel this Agreement for non-payment of the deposit unless the Landlord has first
given to the Tenant three working days’ notice in writing of intention to cance! and the Tenant has failed within that time to
remedy the default. No notice of cancellation shall be effective if the deposit has been paid before the notice of
canceliation is served.

2.3 Without prejudice to any of the Landlord’s rights or remedies, including any right to claim for additional expenses and
damages, if the deposit or any portion thereof is not paid upon the due date for payment the Tenant shall pay to the
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Landlord interest at the default interest rate on the portion of the deposit so unpaid for the period from the due date for
payment until payment. Unless a contrary intention appears on the front page or eisewhere in this agreement the default
interest rate is equivalent to the interest rate charged by the Inland Revenue Department on unpaid tax under the Tax
Administration Act 1994 during the period for which the default interest is payable, plus 5 per cent per annum.

LEASE PAYMENTS

3.1 The Tenant shall pay the annual rent by equal monthly payments in advance as from the commencement date specified in
the First Schedule.

3.2 The Tenant shall pay the Goods and Services Tax payable by the Landlord in respect of the rent and other payments
payable by the Tenant pursuant to the Lease.

3.3 In addition to the rent the Tenant shall pay the outgoings specified in the First Schedule and where any outgoing is not
separately assessed in respect of the premises then the Tenant shall pay such proportion thereof as is specified in the

* First Schedule or if no proportion is specified then a fair proportion.

LEASE

44 The Tenant shall enter into a formal lease with the Landlord to be prepared by the Landlord’s lawyer using the current
Auckland District Law Society Inc Deed of Lease form amended in accordance with the provisions of this Agreement
(‘Lease”). Each party will pay their own costs of the negotiation and preparation of the Lease and any deed recording a
rent review or renewal.

4.2 Unless otherwise set out in the Third Schedule, it is agreed that the Landlord’s fixtures, fittings and chattels contained in
the premises as more particularly described in the Fourth Schedule are in a good state of repair.

4.3 Notwithstanding that the Lease may not have been executed, the parties shall be bound by the terms, covenants and
provisions contained in this Agreement and in the Lease as if the Lease had been duly executed.

DISPUTE RESOLUTION

5.1 Unless otherwise provided in this Agreement, if a party considers that there is a dispute in respect of any matters arising
out of, or in connection with this Agreement, then that party shall immediately give notice to the other party setting out
details of the dispute. The parties will endeavour in good faith to resolve the dispute between themselves within five (5)
working days of the receipt of the notice, failing which the parties wiil endeavour in good faith within a further ten (10)
working days to appoint a mediator and resolve the dispute, time being of the essence.

5.2 Neither party will commence iegal proceedings against the other except for injunctive relief before following the procedure
set out in subclause 5.1.

NO ASSIGNMENT

8.1 The Tenant shall not assign or agree to assign this Agreement or the Tenant's interest under this Agreement and the
Tenant shall not register any caveat against the land in respect of its interest under this Agreement. The Tenant shall not
be entitled to exercise the right of assignment contained in the Lease until such time as the Tenant has signed the Lease.

AGENT

7.1 If the name of a licensed real estate agent is recorded on this Agreement it is acknowledged that the lease evidenced by
tnis Agreement has been made through that agent whom the Landlord appoints as the Landlord’s agent to effect the
Lease. The Landlord shall pay the agent’s charges including GST for effecting such Lease.

LIMITATION OF LIABILITY

8.1 If any person enters into this Agreement as trustee of a trust, then:
1 That person warrants that:
(a) that person has power to enter into this Agreement under the terms of the trust; and
(b) that person has properly signed this Agreement in accordance with the terms of the trust; and
(c) that person has the right to be indemnified from the assets of the trust and that right has not been lost or
impaired by any action of that person including entry into this Agreement : and
(d) all of the persons who are trustees of the trust have approved entry into this Agreement.

(2) If that person has no right to or interest in any assets of the trust except in that person’s capacity as a trustee of
the trust, that person's liability under this Agreement will not be personal and unlimited but will be limited to the
actual amount recoverable from the assets of the trust from time to time ("the limited amount”). If the right of that
person to be indemnified from the trust assets has been lost or impaired as a result of fraud or gross negligence
that person's liability will become persona! but limited to the extent of that part of the limited amount which cannot
be recovered from any other person.

8.2 Notwithstanding subciause 8.1. a party to this Agreement that is named in item 16 of the First Schedule as a limited liability
trustee, that person’s liability will not be personal and unlimited but limited in accordance with subclause 8.1(2).
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THIRD SCHEDULE

FURTHER TERMS (if any)

9.0 DEPOSIT
9.1 Upon signing of this Agreement to Lease, and satisfaction of any Further Terms (if any) contained herein, both the Tenant and Landlord

acknowledge and confirm this contract is unconditional in ail respects and authorise the disbursement of the deposit after the required ten (10)
working day clearance.

10.0 SIGNATORY ACKNOWLEDGMENT

10.1 All signatories to this agreement hereby acknowledge that they;

a. have been advised by the licensee(s) named on this agreement to seek legal advice before signing this agreement and

b. are aware that they can, and may need to, seek technical or other advice and information before signing this agreement and
¢. have had reasonable opportunity to obtain the advice referred to in paragraph (a) and (b) above.

11.0 TENANT BOARD APPROVAL
11.1 This agreement is conditional for five (5) working days subject to tenant board approval. Such approval is to be provided in writing.

12.0 ADVANCED RENTAL
12.1 The parties agree that two (2) months advanced rental shall remain as advanced rent for the term of the iease and renewals. At the expiry

of the lease the Landlord will refund two months rental ($5,666.67 + GST) so long as make good provisions have been met.
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FOURTH SCHEDULE

LANDLORD’S FIXTURES, FITTINGS AND CHATTELS (if any)

(Subclause 4.2)
1 x Roller door
Fixed floor coverings

G‘;Tﬁﬂings

Ix Krfchenefte
)} x Di¢hwashes
) X Heaf pump
Blfr\c{.{’

"
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paTep (5 Wovermber 2022

BETWEEN
L andlord BB-HReerstmFED € L Iof’bpéf‘f‘ﬁ
e

Ph_ 0212700276 Holdings
Fax

AND
Tenant Thermal Solutions (NZ) Ltd
Ph___ (04 4360332
Fax
Email ?Jzu\ @ ta/ malSolohons @ .

AGREEMENT TO LEASE

© This form is copyright to
Auckland District Law Society Inc

General address of the premises:
33D Foremans Road, Islington, Christchurch

David [,4,9 ; Sounders o o .

Landlord's lawyer (indicate individual acting)

Tc)ﬂ <k (a/d% ! !oé"‘

Tenant’s lawyer (indicate individual acting)

Deposit paid to_ Whalan & Partners Ltd Trust Account

Amount: $ $13.033.33
Date paid A/C Number: 12 3191 0007646 01

LEASE NEGOTIATED BY:
Whalan and Partners Ltd - Commercial -

Licensed Real Estate Agent
Office @ Member of the Bayleys Realty Group

Address 3 Deans Ave, Addington
PO Box 36533 Christchurch 8146

Telephone Ph: 03 375 4700

Manager William Wallace

Salesperson Benjamin Andrews (027 676 6707)

A

© AUCKLAND DISTRICT LAW SOCIETY INC 2017
REF 4010




