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AGREEMENT TO LEASE

This form is approved by Auckland District Law Society Inc and the Real Estate Institute of New Zealand Inc

GENERAL address of the premises: Shop 1, 9 Buckleys Road, Linwood, Christchurch

DATE: & Tl =\ov-n c>w7 LA

LANDLORD: John Patrick Clyne

TENANT: High CHCH Vape Limited

GUARANTOR:Himanshu Mittall, 53 O'Rorke Road, Penrose, Auckland

THE LANDLORD agrees to grant and the Tenant agrees to take a lease of the premises and the carparks (if any)

described in the First Schedule together with the right to use the common areas of the property for the term from

the commencement date and at the annual rent (subject to review if applicable) as set out in the First Schedule.

THE LANDLORD AND TENANT agree s ik

(1)  assetoutin the First, Second and Third Schedulgé"‘:;:

(2) gna; tge' Landlord’s fixtures, fittings and chattels cf.fon'fained in the premises are those described in the Fourth
chedule. i

THE GUARANTOR (and if more than one joinly ‘and.s verally), in consideration of the Landlord entering into this
Agreement at the Gua{‘angor'sg"’[_équg_st_;a,agn?e_g’with"t_h'e Landlord to guarantee to the' Landlord the obligations of the
the Ledse ds a guarantor, "/ - N 1 S R J

Tenant and to sign't

Y

N

Z el
Director /' Trysted / Authorised Signatory | Attorney:
Delete the options that do not apply
If no option is deleted, the signatory is signing in their personal capacity

SIGNED by the Guarantor:

4'/ .
Disoctor IWJ’ﬁthoﬂsed Signatory / Attorney*
Delete the optierTs that do not apply

If no option is deleted, the signalory Is signing in their personal capacity

*If this agreement is signed under:
() aPower of Attorney - please attach a Certificate of non-revocation (available from ADLS: 4098WFP or REINZ); or

(i) an Enduring Power of Attorney — please attach a Certificate of non-revocation and non-suspension of the
enduring power of attorney (available from ADLS: 4897WFP or REINZ).

Also insert the following wording for the Attorney's Signature above:
Signed by [full name of the donor] by his or her Attorney [attorne y's signature).

WARNINGS (These warnings do not form part of this contract)
1. This contract is binding on all parties upon signing. All parties should seek legal advice before signing.
2. Before signing this contract the Tenant should make sure that the status of the property under the Resource Management

Act 1991 is satisfactory for the Tenant's intended use of it.
3. The parties should agree upon and record the Landlord's fixtures, fittings and chattels and their condition in the Fourth

Schedule.
4. The parties are advised to insert a clause requiring inclusion of a report of the condition of the premises as at the

commencement of the lease.
Release date: 14 November 2017
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LANDLORD'’S INSURANCE:
(subclause 23.1 of the Lease)

(Delete or amend extent of cover as appropriate)

(Delete sither (a) or (b): if neither option is
deleted, then option (a) applies)

{Delete option (i) and complete option (li) if required.
If option (i) is not deleted and option (ii) is completed
then option (ii) applies)
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(1) Cover for the building against damage and destruction
by fire, flood, explosion, lightning, storm, earthquake,
and volcanic activity; on the following basis:

(a) Full replacement and reinstatement {(including loss
damage or destruction of windows and other glass).

(2) Cover for the following additional risks:

(8) (i) 12 months
OR
(ii) menths
indemnity in respect of consequential loss of rent
and outgoings.

(b) Loss damage or destruction of any of the
Landlord’s fixtures fittings and chattels.

(c) Public liability.

NO ACCESS PERIOD:
(subclause 27.6 of the Lease)

BILITY TR

LIMITED LIA
e H

OUTGOINGS:

%,

(clause 3 of the Lease)

%
Y

Rates or Jeviés payabig?gg any local or territor?él'ag‘tho’r 5
Charges for water, gas, electricity, te!ecommunicatibnsj\a )

Rubbish collection and recycling charges.

tg be § 8,032.

¢ (1) 9months

OR

%é W ;az
50y

3 F R

A\’:"‘ s 5« " :’;,;*
ther utilities or services, including line charges.

New Zealand Fire Service charges and the maintenance charges in respect of all fire detection and fire fighting

equipment.

Any insurance excess (but not exceeding $2000) in respect of a claim and insurance premiums and related valuation

fees.
Service contract charges for air conditioning,

Cleaning, maintenance and repair charges including charges for repainting,
such charges do not comprise part of the cost of a service maintenance

repair of building services to the extent that

lifts, other building services and security services.

decorative repairs and the maintenance and

contract, but excluding charges for structural repairs to the building (minor repairs to the roof of the building shall not be a

structural repair), repairs due to defects in
replacement of building services.
The provisioning of tollets and other shared facilities.

design or construction, inherent defects in the building and renewal or

The cost of maintenance of lawns, gardens and planted areas including plant hire and replacement, and the cost of

repair of fences.

Yard and carparking area maintenance and repair charges but excluding charges for repaving or resealing.

Body Comorate charges for any insurance premiums under any insurance

policy effected by the Body Corporate and

related valuation fees and reasonable management administration expenses.

Management expenses.

The costs incurred and payable by the Landlord in supplying to the territorial authority a building warrant of fitness and

obtaining reports as required by sections 108 and

110 of the Building Act 2004 but excluding the costs of upgrading or

other work to make the building comply with the Building Act 2004.

BRGA
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SECOND SCHEDULE

DEFINITIONS, NOTICES AND INTERPRETATION

1.1 Definitions
(1) Unless the context requires a different interpretation, words and phrases not otherwise defined have the same
meaning as in section 4 of the Property Law Act 2007 and the Lease.
(2) “Agreement” means this document including the front page, any further terms and any schedules and attachments.
(3) ‘*Working day" means any day of the week other than:
(a) Saturday, Sunday, Waitangi Day, Good Friday, Easter Monday, Anzac Day, the Sovereign’s Birthday, and
Labour Day; and
(b) a day in the period commencing on the 24th day of December in any year and ending on the 5th day of January
in the following year, both days inclusive; and
{c) the day observed as the anniversary of any province in which the premises are situated.
(4) A Working day shall be deemed to commence at 9.00 am and to terminate at 5.00 pm.
(5) Any act done pursuant to this agreement by a party after 5.00 pm on a Working day, or on a day which is not a
Working day, shall be deemed to have been done at 9.00 am on the next succeeding Working day.
(6) Where two or more acts (including service of notice) done pursuant to this Agreement are deemed to have been
?c;r}g)at the same time, they shall take effect in the order in which they would have taken effect but for subclause
1.2 Notices
All notices must be in writing and must be served by one of the following means:
(1) Inthe case of a notice under sections 245 or 248 of the Property Law Act 2007 in the manner prescribed by section
353 of that Act; and
(2) Inall other cases, unless otherwise required by sectvons 352 to 361 of the Propearty Law Act 2007:
(@) in the manner authorised by sections 354 to 361 of the Property Law Act 2007, or
(b) by personal delivery, or by posting by reg|stered Qr ordinary mail, or by facsimile, or by email.
(3) Inrespect of the means of service, a notice is deenied? 0 have been served:
(@) Inthe case of personal delivery, when | celvezd b the addressee.
(b) In th case of postmg shy mail, on: «th seconq wg ay«following the date of postmg to the addressee's last
know ~address in New Zealand,; % 5
(€) In thé%ase of fa lmileutrarlsm iofi, whep sep !
(d) in the,oase ofxematl vﬁpen au;mwledgedf‘.f e ‘ad! Iy fe
excep%?thatx{e‘tuméeman% geri rated“automa lly shallnot con tutg an a nowledgement
(4) In the case of.2 notice \o be sé on the T enant‘, )f the Laqdlord |§‘y a)gv zy,fihe%’r enant's last known address In
New Zealand or jhe Tenant's Hb nu@bér any po ce p aQed cgn, uously omany part lbf the premises shall be
deemed to ha\!ge been served on the Tenant on the ay} n which it is affixed:-
(5) A notice shallibe valid “iFlgiventby anydi y
party giving otucg L T :
{6) Where twoip En}reshotloes are. deemed:to-Have 'bge served-at-the samew:;m f
which they ol hgve been served but for subclause’1.1(5). g
(7) Any penocf of notiQevequnred fo be given uhder this- agreement $hall be computed by eaggc!ud&:g the date of service.

1.3 Interpretation IR
(1) Headings are for information only and do not form paﬁ'of this Agreement.

(2) The terms, conditions and covenants contained in this Agreement shall not merge insofar as they either have not
been fulfilled at the time of the execution of the Lease or are not reflected in the Lease but shall remain in full force
and effect.

1.4 If there is more than one Landlord or Tenant, the liability of the Landlords or the Tenants as the case may be is joint and
several.

1.5 Where the Tenant executes this Agreement with provision for a nominee or on behalf of a company to be formed, the
Tenant shall remain liable for all the obligations on the part of the Tenant hereunder until such time as the Tenant and the
Guarantor have sighed the Lease.

1.6 This agreement may be executed in any number of counterparts and all of such counterparts taken together shall be
deemed to constitute one and the same instrument. Communication of execution of this agreement may be made by each
party transmitting by facsimile or emall to the other party or their respective agents a counterpart of this agreement
executed by the party sending the facsimile or email.

DEPOSIT

21 The Tenant shall pay as a deposit an advance rental payment of the amount specified in the First Schedule. The deposit
shall be payable to the Landlord or the Landlord's agent immediately upon execution of this Agreement by all parties
and/or at such other time as is specified in this Agreement. The person to whom the deposit is paid shall hold it as a
stakeholder until this Agreement is unconditional or is avoided.

2.2 The Landiord shall not be entitled to cancel this Agreement for non-payment of the deposit unless the Landiord has first
given to the Tenant three working days' notice in writing of intention to cancsal and the Tenant has failed within that time to
remedy the default. No notice of cancellation shall be effective if the deposit has been paid before the notice of
cancellation is served.

2.3 Without prejudice to any of the Landlord's rights or remedies, including any right to claim for additional expenses and

damages, if the deposit or any portion thereof is not paid upon the due date for payment the Tenant shall pay to tiié("‘/\

-

(W
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Landiord interest at the default interest rate on the portion of the deposit so unpaid for the pen’c_:d from the due date for

interest rate is equivalent to the interest rate charged by the Inland Revenue Department on unpaid tax under the Tax
Administration Act 1994 during the period for which the defauit interest is payable, plus § per cent per annum.

LEASE PAYMENTS

3.1 The Tenant shall pay the annual rent by equal monthly payments in advance as from the commencement date specified in
the First Schedule.

3.2 The Tenant shall pay the Goods and Services Tax payable by the Landlord in respect of the rent and other payments
payable by the Tenant pursuant to the Lease. ~ _

3.3 In addition to the rent the Tenant shall pay the outgoings specified in the First Schedule and where any outgoing is not
Separately assessed in respect of the premises then the Tenant shall pay such proportion thereof as is specified in the
First Schedule or if no proportion is specified then a fair proportion.

LEASE

4.1 The Tenant shall enter into a formal lease with the Landlord to be prepared by the Landiord's iawyer using the Auckland
District Law Society Deed of Lease form amended in accordance with the provisions of this Agreement (“Lease"). Each
party will pay their own costs of the negotiation and preparation of the Lease and any deed recording a rent review or
renewal. ,

4.2 Unless otherwise set out in the Third Schedule, it is agreed that the Landlord's fixtures, fittings and chattels contained in
the premises as more particularly described in the Fourth Schedule are in a good state of repair.

4.3 Notwithstanding that the Lease may not have been executed, the parties shall be bound by the terms, covenants and
provisions contained in this Agreement and in the Lease as if the Lease had been duly executed.

DISPUTE RESOLUTION

5.1 Unless otherwise provided in this Agreement, if a party. 6ns!ders that there is a dispute in respect of any matters arising
out of, or in connection with this Agreement, then that party shall immediately give notice to the other party setting out
detalls of the dispute. The parties will endeavour in go@d faith to resolve the dispute between themselves within five (5)
working days of the receipt of the notice, failing whichgthq‘f parties will endeavour in good faith within a further ten (10)
working days to appoint a mediat?r and resolve the dispute, i ing of the essence.,

5.2 Neither party will commence lgg;-i’l"'\groceeqing;e;/ 1§t pt for injunctive-relief before following the procedure
setout in subclayse,5.1. ;7 Y7 - i

X,
)

¥
i
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hat the lease evidencad by
llord’s agent to effect the

NO ASSIGNMENT N . 4
8.1 The Tenant shall\not 'assign or adree to. assign this Agreement or the T\ oi's Interest lnder this Agreement and the
Tenant shall not register any'cavea! gainst the land in‘respect of Its, interést underthis A regﬁi@’n . The Tenant shall not
be entitled to exerciig,itﬁe right of assignment contained jry thee Lease unti ‘such\time asthe epant, has signed the Lease.
§ 4 Bt WY
AGENT % O I % NN
b % $o 3 y R, W,
7.1 If the name of a Jigarised fe3) gstate«qgen is‘recorded'q fhigiAgﬁr;éen‘qgem it-is. acknowledged ¢
this Agreement g% beeri made-thirough that-agent whonj-the Landl%ﬂ dppointsas the Lej
Leasa. The La(ﬁ, d sggll pay the agent’s chqgges inclu&g‘ﬁg GST for effecting such Lease
LIMITATION OF LIABILITY-* T AN
8.1 Ifany person enters into this Agreement as frustee of a trust, then:
(1) That person warrants that:
(a)  that person has power to enter into this Agreement under the terms of the trust; and
(b)  that person has properly signed this Agreement in accordance with the terms of the trust; and
(c)  that person has the right to be indemnified from the assets of the trust and that right has not been lost or
impaired by any action of that person including entry into this Agreement ; an
(d)  all of the persons who are trustees of the trust have approved entry into this Agreement,

(2)  Ifthat person has no right to or interest in any assets of the trust except in that person's capacity as a trustee of
the trust, that person‘s liability under this Agreement will not be personal and unlimited but will be limited to the
actual amount recoverable from the assets of the trust from time to time ("the limited amount"). If the right of that
person to be indemnified from the trust assets has been lost or impaired as a result of gross negligence that
person's liability will become personal but limited to the extent of that pait of the limited amount which cannot be
recovered from any other person.

8.2 Notwithstanding subclause 8.1, a parly fo this Agreement that is named in item 16 of the First Schedule as a limited liability
trustee, that person's liability will not be personal and unlimited but limited in accordance with subclause 8.1(2).
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FOURTH SCHEDULE

LANDLORD’S FIXTURES, FITTINGS AND CHATTELS (if any)

(Subclause 4.2)
- Fixed light fitlings

- Security screen to main entrance door
- Air conditioning

- Light boxes to exterior
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DATED 4; / ,2?/”2@2\ L
BETWEEN
Landiord John Patrick Clyne
Ph 027 217 8308

Fax
Email

AND
Tenant High CHCH Vape Limited
Ph_ Oal bb Ll 7T
Fax
Email__olbl @ \’/\ia\\)«rz\)\‘\@m\\f) e

AGREEMENT TO LEASE

© This form is copyright to
Auckland District Law Society Inc

General address of the premises:
1 Shop 1, 9 Buckleys Road, Linwood, Christchurch

h

§ lawyer (indicate

LEASE NEGOTIATED BY:
MB Cook Limited

Licensed Real Estate Agent

Office
Address Part Ground Floor, Building 2, 1 Show Place
Addington CHRISTCHURCH 8083

Telephone Ph: 03 343 0600
Manager Graeme Donaldson
Salesperson Alan Robertson {027 437 6268)

© AUCKLAND DISTRICT LAW SOCIETY ING 2017
REF 4010
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