
Confidentiality Agreement

Bulsara Ltd, trading as Tall Poppy Real Estate (the Company) has agreed to make available to
the recipient information of a sensitive nature on the basis that the information shared will
be kept absolutely confidential.

The recipient hereby irrevocably undertakes that it will NOT DISCLOSE or distribute or
permit to be distributed orally or in writing, directly or indirectly the confidential

information and intellectual property (or any copies thereof) to any third party (including

spouses or partners) until permitted in writing by the Company to do so.

As a separate and independent undertaking the recipient agrees to indemnify the Company

against any losses, costs, damages, expenses, liabilities, proceedings or demands which the
company may suffer as a consequence of any breach of the covenants, agreements and

undertakings given under this agreement.

Signed for and on behalf of the company

Date:..'--...-+.,....,

Signed by the recipient of the information:

Signature: Name: ..........................-.........-. Date:..
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Leaee instrument

Affecled instrument ldentifier

Estalo or lntsrest

(Sectiotr I 15 Land Tmnsfer Act 1952)

Alypart AEa/Description

lnsedT ee slmple": '/6asehotd in lease numbor ' etc.

AEa/Description of part or siratum

MB381563

GJ 2016 Limited

Fee

Thirty Five (35) years commencing on 14 March 201

Rental

One Hundred Thousand Dollars ($100,000.00) plus GST

Lease and Terms of Leaso lfrequlred, set out the tetm$ of lea$e in Annexure schedules

Th6 Lgsgor leaseg to the Lessee and the Lessee accepts the lease of the sbove Estate or lnterest in the iand in lhe
affectcd computer registe(s) for ths TeIm and at lh€ Rental and on the Terms of Lease set out in the above Lease
Memarandum or in ihe Anmxuro schedulg(s) (if any)
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MEMORANDUM OF TEASE

Dated this q +h day of wlftzci-t

Parties

(1) AIDAN LODGE HMITEp* (the Lessor)

2077

(2J Gj 2016 LrMlTEp lthe Lessee)

(3) GREGORY DUNCAN HORSCROFT and JACQUELENE HORSCROFT (the

Guarantor)

The Lessor leases to the Lessee and the Lessee takes on lease of the premises

described in the First Schedule together with the right to use the improvements for

the term from the commencement date and at the annual rent (subject to r€vi6w if

applicable) as set out in the First Schedule,

The Lessor and the Lessee covenant as set out in the Second Schedule.

'the Guarantor covenants with the Lessor as set out in the Third Schedule.
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Signed by the Guarantors
GREGORY DUNCAN
HORSCROFT and

JACqUELENE HORSCROFT

lo the presence of

Correct for the purposes ofthe Land Transfer Ad 1952

Solicitor for the Lessee

!xecution

Signed by the Lessor
by its directors

Signed by the Leisee
by its directors:

ll;-lu,rsg: ,/P*''* -
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FIBST SCHEDULE

PREMISES: All of the property known as t Aldon Lodqe
Mofel", situated at 86 Wellington Street, picton,
being the land comprlsed in Tj e MB3B/563

TERM:

COMMENCEMENT DATE:

FINA| EXPIRY DATEr

Thlrty five (35) years

74 March ?O17

13 March 2052

Full replacement and reinstatement

9 months (see clause 9.2(a))

ANNUAI RENT: 5100,000.00 ptus GST

isubject to review if applicable) $105,000,00 plus GST for the period 14-03-2018
to 13-03-2019

MoNTHLY PAYMENTS OF RENT; $8,333.33 plus GsT

RENT PAYMENT DATES: The period between 14 March 2017 and 31
March 2017 to be paid on settlemenr'.
Thereafter the first day of each month
commencing on the l-st day ofApril 2017

Every two years during the term of the Lease

with the first review date being 14 March 2019

REVIEW DATES:

PROPORTION OF OUTGOINGS: fO1%
(Clause 3.L)

DEFAUTT INTEREST RATE: 5% above the Lessor's banrs overdraft rate for
commercial lendingfrom time to time.

BUSINESS USE: Motel and travelor's accommodation (together
with Manager's accommodation anclllary to
such business use)

IMPROVEMENTS RENT PERCENTAGE: !4%

INSURANCE:

NO ACCESS PERIOD:
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OUTGOINGS

(CIause 3)

1. Rates or levies payable to any Iocal or territorial authority.

2. Charges forwater, gas electricity, telephones ancl other utilities orservjces.

3. Rubbish collection charges.

4, New Zealand Fire Selice charges and the maintenance charges ln respect of all

fire detection and firefighting equipment.

5. iflsurance premiums and related valuation fees.

6, Service contract charges for air conditionin& lifts and other building services,

7, Cleaning, maintenance and repair charges includinB charges for repainting,

decorative repairs and the maintenance ard repair of building services to the

extent that such charges do not comprise pari of the cost of a service

maintenance contract, but excluding charges for structural repairs to the building

(minor repairs to the roof of the bu ilding shall not be a structural repair).

8. The cost of ground maintenance, i.e. lawns, gardens and planted areas including

plant hire and replacement.

9. Yard and car parking area maintenance and repair charges.

10, The costs incuffed and payable by the Lessor in supplying to the Territorial

Authority a Building Warrant of Fitness and obtaining reports as required by the

Building Act 2004.

11. Any charges, levies or other payments required to be paid by the Lessor to any

governmental orga nisation, or any other competent authority.
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SECOND SCHEDULE

LESSEE'S PAYMENTS

Rent

The Lessee shall pay the a nnual rent by equal nronth ly payments in advance (or as

varied pursuanttoanyrent review) on the rent payment dates. Thefirst monthly

pa'/ment shal, be payai:ie on ihe first rent payment date. All rent shall be paid

without any deductions or set-off by direct payment to the Lessor or as the Lessor

may direct.

Rent Review

The annual rent shall be reviewed by the Lessor as follows:

The Lessor shall commence a review by not earlier than three (3) months

prior to a review date or at any time up to the next following review date

giving written notice to the Lessee specifying the annual rent considered

by the Lessor to be the current market rent for the Premises as at that

review date.

lf, by wrltten notice to the Lessor within twenty eight (28) days alter

receipt of the l.essofs notice, the Lessee disputes that the proposed new

annual rent is the current market rent then the new rent shall be

determined in accordance with Clause 2.2. BUTthe new rent shall not be

less than the commencing rent of ONE HUNDRED THOUSAND DOLTARS

(S100,000.00) {plus csT).

lf the Lessee fails to give such notice (lime belng of the essence) the

Lessee shall be deemed to have accepted the annual rent specified in the

Lessor's notice.

(a)

{b)

(c)
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(d)

{e)

(f)

6

The annual rent so deter,'nined or accepted shall be the annual rent from

the revielv date or the date of the Lersor,s notice if such nDti.e !s gjve,

later than three (3) months after the review date.

Pending the determlnation of the new rent, the Lessee shall pay the rent

specified in the Lessor's notice provided that the rent is substantiated by

a reBistered Valuer's Report. Upon determination of the new r-ent an

appropriate adjustment shall be made.

The rent review at the opticn of either party may be recorded in a Deed,

the co-st of which shall be payable by the Lessee.

hmediately following receipt by the Lessor of the Lessee's notice the parties

shall endeavour to agree the new rcnt, but if agreement is not reached within

fourteen (14) days then the new rent may be determined either:

(a! By one party giving written notice to the other requiring the new rent to

be determined by arbitration; or

(b) lf the parties so agree by members of the NZ lnstitute of Valuers

("Valuer") or their Umpire acting as experts and not as Arbjtrators as

follows:

Each party shall appoint a Valuer and give written notice of the

appointment to the other party within fourteen (14) days of the

parties agreeing to so determine th€ new rent,

lf the party shall not appoint a Valuer within fourteen (14) days,

the party which has failed to appolnt a Valuer shall have the

President of the NZ lnstitute of Valuers appoint their Valuer

within a furtherfourteen {14) days.

The Valuers appolnted before commencing their determination

shall appoint an Umpire who need not be a registered Valuer and

(ii

(ii)

#w
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(iv)

7

failing agreement the Umpire shall be appointed by the president

ofthe NZ lnstitute of Valuers.

The Valuers shall determine the current marl(et rent of the

premises and if they fail to agree then the rent shall be

determined by the Umpire.

(v) Each party shall be given the opportunity to make written or

verbai representations to the Valuers or the Umpire subject to

such reasonable time and other limits as the Valuers or the

Umpire may prescribe and they shali have regard to any such

representations but not be bound thereby.

When the new rent has been determined the Valuers or the Umpire shall

give written notice thereof to the parties. The notice shall provide as to

how the costs of the determination shall be borne and such provision

shall be binding on the parties.

ln assessing the current market rent the Valuers or Umpire will disregard:

The value of any goodwill attributable to the Business; and

Any deleterious condition of the Premises if such condition

results from any breach of any term of this Lease by the Lessee;

and

The value ofthe Lessee's chattels.

ln assessing current market rent the Valuel"s or Umpire must accept that

a Motel is the highest and best use for the Premises and must have

rega rd to:

The terms and conditions ofthe Lease; and

The period oftime untilthe next review date; and

(a)

(i)

(ri)

(iii)

(b)

,wt
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The Lessee's obligations to pay the operating expenses; and

The rentalvalue of comparable premises.

ln assessing the current market rer]t the Valuers or Umpire must make no

deductions on account of any concession previously granted to the

Lessee or on account of any premium previously paid by the Lessor and

must take into account the general condition and quality of the Premises

otherthan any deleterious condition caused bythe Lessee.

ln assessing the current market rent the Valuers or their Umpire must

have regard to the foliowing assumptionsl

(i) That the Premises are fit for immediate occupation a nd use; and

That the Premises are available to let by a willin8 lessor to a

willing lessee as a whole without a premium but with vacant

possession and subject to the provisions ofthis Lease (otherthan

the amount of the annual rent bui including the provisjons for

rent review) for a term equal to the orjginal term ofthis Lease.

(e) ln assessing the current market rent the Valuers or Umpire shall be

entitled to inspect the Lessee's complete and most recent books of

accounts/ records, balance sheets, profit and loss accounts and day book.

Any reference within this Lease to the NZ lnstitute of Valuers shall include any

successor body of that lnstitute.

Outtolngs

The Lessee shall pay the outgoings in respect of the property which are specffled

in the First Schedule. Where any outgoing is not separately assessed or levied in

respect of the Premises then the Lessee shall pay such proportion thereof as ls

specified in the First schedule or if no proportion is specified then such fair

proportion as shall be agreed or failing agreement determined by arbitration.

(Irl

(iv)

(d

(d)

{ii)

3.0
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3-2 The outgoings shall be apportic ed betrrjeen the Lessor E d the Lessee in respect of
any period curr€nt at the comahencement and terminaUon of the term.

The outgoings shall be payable without deduction or set-off on demand or if
required by the Lessor by monthly instalments on each rent payment date of such

reasonable amount as the Lessor shall determine calculated on an annual basis.

Where any outgoing has not been taken into account in determining the monthly
instalments it shallbe payable on demand.

After 31 March in each year of the term or such other date in each year as the Lessor

may specifo, and after the end of the term, the Lessor shall supply to the Lessee

reasonable details of the actual outgoings for the year or period then ended. Any

overpayment shall be credited or refunded to the Lessee and any deficienry shall be

payable to the Lessor on demand.

The Lessee's liability to pay outgoings during the term shall subsist notwithstanding

the end or earlier ternlination ofthe term.

Goods and ServicesTax

The Lessee shall pay to the Lessor or as the Lessor shall direct the Goods and

Servlces Tax (GST) payable by the Lessor in respect of the renta I and other payments

payable by the Lessee hereunder. The tax in respecl ofthe rental shall be payable

on each occasion when any rental payment falls due for payment and ln respect of

any other payment shall be payable upon demand,

lf the Lessee shall make default in payment of the rental or other moneys payable

hereunder and the Lessor becomes liable to pay additional GST then the Lessee shall

on demand payto the Lessorthe additionaltax.

lnterest on Unpaid Money

lf the Lessee defuults in payment ofthe rent or other moneys payable hereunderfor

five (5) days then the Lessee shatl pay on demand interest at the default interest

4.!
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(a)

(b)

10

rate specified in the Flrst Schedule on

payment down tothe date ofoayment.

the moneys unpaid from the due date for

Costs

The Lessee shall pay the Lessor's Sollcitor's costs of and incldental to:

The preparation of any variation or renewal of the Lease or any Deed

recording a rent review; and

Any breach or default or threatened breach or defuult by the Lessee in the

performance or observarce of any of the terms covenants and conditions of

this Lease.

lnd€mnity

The Lessee shall indemnify the Lessor against all damage or loss resulting from any

act or omission on the part of the Lessee or the Lessee's employees, contractors or

invitees. The Lessee shall remmpense the Lessor for all expenses incurred by the

Lessor in making good any damage to the property resulting from any such ad or

ornission PROVIDED THAT the Lessee shall be liable to indemnif,/ only to the extent

that the Lessor is noi fully lndemnified under any policy of insurance.

lnsurance

The Lessor will at all times durlng the term keep and maintain the Premises and the

lmprovements insured under a policy of the type specified in the First Schedule

against loss, damage or destruction by fire.and such other risk as the Lessor may

reasonably determine and such cover may extend to:

(a) Loss, damage or destruction of windows and other glass and all of the

lmprovements.

7.0

7.L
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8.2

11

(b) A Loss of Rent Policy for such amount and on su.h conditions as the Lessor

may reasonably require from time to iime.

The Lessee will take out and keep current at all times during this Lease the followin6

insurance policies;

An lnsumnce Policy for the full lnsurable value on a replacement basis

against all insurable risks coveringthe Lessee's chattels.

A Public Liability lnsurance Policy in such sum as the Lessor may from time

to time reasonabjy require applicable to the Premises and the Business.

All such insurance policils shall be effected in the names ofthe Lessor and Lessee for

their respective rights and interests and wlth insurance companies first approved by

the Lessor. The Lessee shall provide copies of all such policies to the Lessor when

reasonably requested to do so by the Lessor.

NO ACCESS DURING EMER6ENCY

lf there is an emergency and the Lessee is unable to gain access to the premises to

fully conduct the Lessee's business from the premises because of reasons of safety

of the public or property of the need to prevent, reduce or overcome any hazard,

harm or loss that may be associated wlth the emergency including:

A prohibited or restricted access cordon applyinBto the premises; or

Prohibition on the use ofthe premises pending the completion of structural

engineering or other reports and appropriate certifications required by any

competent authority that the premlses are fit for use; or

Restriction on ocrupation ofthe premises by any competent authodty,

then a fair proportion of rent and outgoings shall cease to be payable for the period

commencing on the date when the Lessee became unable to gain access to the

(a)

ib)

9.0

{a)

(b)

k)

M,
W

\

\



12

piemlses to fully ronduct the Lessee's business {rcrn the premises until the inablllty

ceases,

This sub-clause 9.2 applies where sub clause 9.1 applies and the premises or building

of which the premises form part are not totally or partially destroyed 0r damaged

resulting in the Lease being cancelled as provided in sub-clause 25.1. Either pa,ty

may terminate this i.ease by Biving tefi {L0) working date $rritten notice if:

The Lessee is unable to gain access to the premises for the period

specified in the First Schedule; or

The party that terminates this Lease can at any time prior to termination

establish with reasonable certainty that the Lessee is unable to gain

access for that perlod. Any te!"miration shall he without prejudice to the

rights of either party against the other.

{a}

{b)

IESSOR'S PAYMENTS

10.O Outgoings

Subject to the Lessee's comp)iance with the provisions of Clause 3 the Lessor shall

pay all outgoings in respect of the property not payable by the Lessee direct, fhe

Lessor shall be under no obligation to minimise any liability by paying any outSoing

or tax priorto ieceiving payment from the Lessee.

tf the Lessee shall be in defeult of the payment of any outBoings on their due date

for payrnent then the Lessor may, but shall have not obligation to do so, without

notice to the Lessee pay such outgoings. The Lessor will be entitled to recover from

the Lessee any amount so paid, together with any legal costs and expenses and any

interest charges or bank fees incurred by the Lessor in respect of the remedying of

the Lessee's defautt together with interest on all such amoufits at the defauh

interest rate specified in the First Schedule fr"om the date of payment by the Lessor

until the date upon which the Lessor reeeives reimbursement from the Lessee. wt
,//
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MAINTENANCE AND CARE OF PREMISES

1X.0 LesseetObligations

11.1 The Lessee shall in a proper and workmanlike manner and to the reasonable

requirements of the Lessor:

Maintain the premises

Keep and maintain the interior and exterior of the premises and the

lmprovements in the same clean order, repair a nd condition as they were in

at the commeftcement of this Lease and will at the end or earlier

determination of the term quietly yield up the same in the like clean order,

repair and condition. The Lessee shall not be responsible for any

malntenance of a structural nature unless the need for such maintenance

has been caused by the negligent act or omission of the Lessee or the

Lessee's aEents, employees, contractoB or invitees or any other party for

whom the Lessee is responsible. The Lessee shall not be liable for damage

caused by fire, earthquake, flood, storm, act of God or inevitable accident,

or any risk against which the Lessor is insured unless the insurance moneys

are fendered irrecoverable in consequence of any act or default of the

Lessee orthe Lessee's agents, employees, contractors or invitees,

Repair minor breakages

Repair all glass breakages and breakage or damage to all doors, windo$

light fittings and power points and lmprovements and keep that pottion of

the electrical system o{ the Premises from the switchboard to all power

outlets in good opeGting condition, This provision shall apply

notwithstanding any other provision in this Lease.

(c) Redecoration

(i) At intervals of six (6) years or such earlier date as may be required

given the state of the premises from the commencement date and

(ai

(b)

W
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(d)

(e)

{f)

14

agaln Curing the last six (6i months .,f the term hereof at its ccst

clean down anii palnt ihe ,,vhole cf the outside {excluding the rcof

whlch sha!l only be required to be painted every ten {10) years by

the Lessee)ofthe Premises usually painied and in colours approved

by the Lessor and also will in such pericds paint, stain andlor pap€r

those parts of ihe lnterior of the Premises as are usually painted,

stained or papered in colours or with papcrs approved by the

Lessor. lf the term of this lease shall determine before any six

yearly anniversary an estimate shall be made by the Lessor of ihe

cost of reasonably complying with the provisions of this clause and

the Lessee shall pay to the Lessor a proportion of the estimate

equivalent to the proportion to that pad of thai six year period of

the iease which has elapsed before determination,

(ii) Notwithsta nd ing the provisions ofciause 11-1(cXi) aboveinorderto

avoid disnrption to the ongoing operation of the business the

Lessee may at its option choose to stagger the redecoration of the

unrts so that half of the uniis are redecorated in the sixth year after

the commenc€fient of the l-ease and the oiher half in the seventh

year after the commencement of the Lease and then in six yearly

interuals foLiowing the prevlous date of redecoration oftheunits.

Make good defects

Make good any damage to the Premises caused by improper careless or

abnormal use by the Lessee orthose for whom the Lessee is responsible.

Maintain yard

Keep and maintain any car park, pavings and othersealed or surlaced areas

in good order and repair.

Cale of grcunds

Keep any grounds, yards and surfaced areas in a tidy condition and maintain

any garden or lawn areas in a tidy and cared for condition.

#,,W,
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k)

(h)

(i)

Watei and drainage

Keep end maintain the storm or waste water drainage system including

downpipes and guttering clear and unollstructed.

Other works

Carry out such work to the Premises as the Lessor may require in respect of

which outgoings are payable by the Lessee.

Public Health

Where any infectious ilJness occurs on the premises, immediately Bive

notice to the Lessor and the proper authorities and at the Lessee's expense

fumigate and disinfect the Premises and comply with all other requirements

and direcl'ons from sucn authorit es

Contact Person

Appoinl a contact person for the purposes of all communication and other

contact with the Lessor and advise the contact person's details to the Lessor

in \,,iriting, Where the Lessee is a Company or a Trust then the contact

person must be a director ofthe Company or trustee of the Trust as the case

may be. The Lessee can by written notice io the Lessor advise of any change

of the contact person frofi" tirne to iime.

Where pursuant to the terms of this Lease the Lessee is obligated to make good

damage to the Premises or the lmprovemefts then the Lessor shall reimburse the

Lessee for the cmt of making good such damage to the extent o{ any insurance

moneys received by the Lessor in respect oi such dama6e.

ln addition to the annual rent and other sums payable under this Lease the Lessee

agrees to pay to an interest bearing bank account nominated by the Lessor l",ie
MdintendAce Account"] an annual sum equal 10 5% of the Annual Rent by equal

monthly instalments in advance on the first day ol each month (and proportionately

on an annual basis for any part of a month), the first instalment to be paid on the

Commencement Date. The Maintenance Accountshallbe held and administered by

the Lessorand the Lessee jointly upon the following basis:

fi)

#w,
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{a}

(b)

Funds pald to the Maintenance Account may be disbursed by agreement

between the Lessor and the Lessee for the sole purpose of paying accounts

that are properly incurred in the carrying out of the Lessee's maintenance

and redecoration obligations underthis Lease.

This provision does not in any way affect the Lessee's obligations under

the Lease to carry out and pay for such maintenance whether or not those

costs may from time to time exceed the balance then held in the

Maintenance Account.

AII interest earned on the Maintenance Account ls to be reinvested into

the Account.

Whenever the Lessee has undertaken or is proposing to undertake

maintenance work in respect of the Premises or the lmprovements the

Lessee may make a claim against funds held in the Maintenance Account

in respect of part or all of the cost of such maintenance. Any such claim

shall be submitted to the Lessor, and must be supported by appropriate

documentation including where appropriate quotations or inyoices. The

Lessor agrees that all such claims shall be processed promptly, the

intention boing that approved claims shall be paid as quickly as is

practicable following cornpletion of the maintenance work.

ln the event of the Lessee asslgning its rights and interests under the Lease

any interest earned on the balance of the Maintenance Account as at the

date of assignment shall be paid to the outgoing Lessee with the balance

of the Maintenance Account to be held for the benefft of the incoming

Lessee to meet the ongoing obligations underthe Lease.

For the avoidance of doubt it is acknowledged by the Lessor and the

Lessee that the Maintenance Account may from time to time be

completely exhausted if the Lessee's claims properly made on the

Maintenance Account are in excess of the balance then contained within

it.

(c)

(d)

(e)

(fl
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12.O Toilets

72,7 The toilets, sinks and drains situated within the premlses shall be used for their

designed purposes only and no substance or matter deposlted in them, which could

damage or block them.

13.0 Rubblsh Removal

The Lessee shall regularly cause all ruhbish and garbage to be removed from the

Premises and willkeep any rubbish bins or containers in a tidy condition. The Lessee

will also at the Lessee's own expense cause to be removed all trade waste boxes and

other goods or rubbish not removable in the ordinary course by the LocalAuthority.

Lessor's covenants

The Lessor shall maintain the roof and exterior of the premises in a watertiBht

condition, but shall not be responsible for any:

Repair or maintenance which the Lessee is responsible for; or

Loss suffered by the Lessee or any of the Lessee's invitees arising from any

want of repair or defect unless the Lessor shall have received notice in

writing from the Lessee and shall not within a reasonable time thereafter

have taken appropriate steps to rectify the same.

Repair or maintenance arising from any negligent act of the Lessee or the

Lessee's agents, employees, contractors or invitees.

The Lessor may at the Lessor's option keep and malntain service maintenan.e

contrads for any building services unless it is the obligation of the Lessee to

maintain such contracts,

(a)

{b)

(c)

/,,W
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15.0 NotlfiGation of Defecls

15.1 The l.essee shall give to the Lessor prompt notice of any accident to or defcct in the

Premises of which the Lessee may become aware and in particular {but without

limitation) in relation tc any pipes or fittings used ilt connection with the water,

elecrrical ga. or drainage services.

16.0 Lessor's Rlght of Inspectlon

16.1 The Lessor and tlre Lessor's employees, contractors, agents and invitees may at all

reasonable times and upon reasonable notice being given enter upoi] the premises

to view their condition.

lf the Lessor shall give the Lessee written notic€ of any failure on the part of the

Lessee to comply with any of the requirements oi clause 10, then the Lessee shall

with all reasonable speed remedy that fajlure.

l7.O Lessor may Repalr

L7.L lf defuuh shall be made by the Lessee in the due and punctual compliance with any

repair notice given pursuant to the previous clause or in the event that any repairs

for which the Lessee is responsible require to be undertaken as a matter of urgenry

then without prejudice to the Lessor's other rights and remedies expressed cr

implled the Lessor may by the Lessor's employees and contractors with all necessary

equipment and material at all reasonable times enter upon the Premises to execute

such works. Any moneys expended by the Lessor in executing such works shall be

payable by the Lessee to the Lessor upon demand together with interest at the

default interest rate from the date of expenditure untilthe date of payment.

Aicess fur Repairs

The Lessee shall permit the Lessor ahd the Lessor's employees and contractors at all

reasonable times to enter the Premises to carry out repairs to the Premises and to

install inspect, repair, renew or replace any senrices where the same are not the
W&
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responsibility of the Lessee all such repairs, inspections and work to be carried out

with ths least possible incon\.enience to the Lessae.

USE OF PREMISES

19.0 Business Use

19,1 The Lessee will not use or permit to be used the Premises or any part of the

Prernises for any purpose other than the business use specified in the First Schedule.

The Lessee must not use the Premises in any manner which causes annoyancer

disturbance or nuisance to the owners or occupiers of neighbouring properties

PROVIDED however that any such deemed nuisance shall not prevent the proper

conduct of the permitted use.

20.0 Signage

zO.L The Lessee shall not affix, paint or exhibit or permit to be affixed, painted or

exhibited any name, sign, nameplate, signboard or advertisement of any description

on or to the Premlses without the prior approval in writing of the Lessor but such

approval shall not be unreasonably or arbitrarily withheld in respect of signage

describing the Lessee's business, lf approved the signage shall be secured in a

substantjal and proper manner so as not to cause any damage to the Premises or to

any building upon the Premises or any person and shall et the end or sooner

det-.rmination of the term remark in position and become the property of the

Lessor.

21.0 Additions and Alterations

zl,f The Lessee shall neither make nor allow 10 be made any alterations or additions to

any part of the Premises without first producing to the Lessor on every occasion

plans and specifications and obtaining the written consent of the Lessor (not to be

unreasonably or arbiirarily withheld) for that purpose, The Lessor may as a condition

of giving consent require to approve any tradespeople engaged or to be engaged to

undertake the aherations and additions, The Lessee will promptly discharge and
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procure the withdrawal of any liens or charges of which notice may be given to the

Lessee or the Lessor in resEect of any work carried out by the Lessee.

lf the Lessor shall authorise any alteratlons or additions then the Lessee wilt at the

Lessee's expense, if required by the Lessor, at the end of the term remove the

alterations and additions and reinstate and make good the Premises.

The Lessee (with assistance proyided by the Lessor where necessary) when

undertaking any "building work" to the premises (as that term is defined in the

Building Act 2004), shall comply with all statutory requirements including the

obtaining of Building Consents and Code Compliance Certificates pursuant to that

Act.

2Z.A Compliance with Statutes and Regulations

22,L The tessee shall comply with the provisions of all statutes, ordinances, regulations

and by{aws relating to the use ofthe Premises by the Lessee or any other occupant

and will also comply with the provisions of all licences, requisitions and natices

issued by any competent Authority in resped of the Premises or their use by the

Lessee or oiher occupant PROVIDED THAT:

The Lessee shall not be required to make any structural repairs or

alterations other than those required by reason of the particular nature of

the business carried on by the Lessee or other occupant of the Premises or

the number or sex of persons employed on the Premises or by reason of any

negligeot act or omission of the Lessee or the Lessee's agentt employees,

contractors or invitees or any other party for whom the Lessee is

responsible-

The Lessee shall not be liable to discharge the Lessor's obligations as owner

under the Building Act 2004 unless any particular obligation is the

responsibility of the Lesseeas an occupierofthe Premises.

lf the Lessor is obliged by any such legislation or requirement to expend moneys on

any improvement, addition or alteratioh to the Premises then the Lessor shall be

(a)

(b)

#4
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entitled to charge, in addition to the aonual rent, an annual sum lt improvements

rert") equal to the improvements rent pe!-centage specified in the First Schedule of

the amount so expended by the Lessor and the monthly payments of rent shall

increase accordingly from the first day of the month in which such improvement,

additlon or alteration is completed. The liability for improvements rent shall

continue only until the next rental review at which time the new rental shall take

into account any improvements carried out by the Lessor, If the Lessor would be

obliged to expend an unreasonable amount then the Lessor may determine this

Lease and any dlspute as to whether or not the amount is unreasonable shall be

determined by arbitration.

22,3 Notwithstanding clause 22.2 above, the improvements rent able to be charged by

the Lessor, shall not include any earthquake strengthenlng works which may tle

required to bring the premises up to standard under the Building Ac! Building

Code, or any applicable statute, regulation, bylaw or any other statutory

enactment.

2?^O No Noxious Use

21,! The Lessee shall not:

Bring upon or store within the Premises nor allow to be brought upon or

stored within the premises any machinery, goods orthings of any offensive,

noxious, ilJegal or dangerous nature, or of such weight she or shape as ls

likely to cause damage to the building or any surfaced area,

Use the Premises or allow them to be used for any noisome, noxious, illegal

or offensive trade or business, or

Allow any act or thing to be done which may be or Brow to be a nulsance,

disturbance or annoyance to the Lessor or any other person and generally

the Lessee shall conduct the Lessee's business upon the Premises in a clean,

quiet and orderly manner free from damage, nuisancg disturbance or

annoyance to any such persons but the carrying on by the Lessee in a

(a)

(b)

(c)

#,#r
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reasonable manner of the Business or any use to rlhich the Lessor has

consented shall be deemed not to be a breach of this clause,

24.A Lessee not to Void lnsurances

24,L The Lessee shall do anything or allow anything to be done upon the premises

anything which:

(a) Shaii nlake void or voitlable any policy of insurance in t-espect of the

Premises, or

(bi May render any increased or extra premium payable lor any policy of

insurance exaepL where in circumstances in which any incr€ased prentlum is

payable the Lessee shajl have first obtalnecl the consent of the insurer of the

Premises and the Lessor and made payment to the insurer of the a mount of

any such increased or extra premium as may be payable but the carrying on

by the Lessee it'] a reasonable manner of the Business or of any use to which

the Lessor has consented shall be deemed not to be a breach ofthis clause.

ln any case where in breach of this clause the Lessee has rendered any insurance less

effeclive or void and the Lessor has suffered loss or damage thereby the Lessee shall

forthwith compensate the l-essor in full for such loss or damage.

DAMAGE TO OR DESTRUCTION OF PREMISES

25.0 Total Destruction

25.7 lf the Premises or any portion of the buitding of \,,rhich the Premises may form part

shall be destroyed or so damaged;

(a) As to render the Premises untenantable then the term shall at once

terminate; or
r ,14

lldru
(b) ln the reasonable opinion of the Lessor as to require demolition or .[llt'/ t!

reconstrudiion, then the Lessor may v,/ithin three (3) months of the date of i.4
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damage or destruction give the Lessee one (1) month,s written notice to

terminate and a fair proportion of the rent and outgoings shall cease to be

payable according to the nature and extent ofthe damage. Any termination

pursuant to this clause shall be without prejudice to the rights of either

party against the oiher.

Panial Destructlon

If the Premises or any portion of the building of which the premises may forrn pan

shall be damaged but not so as to render the premises untenantable and:

The Lessor's policy or policies of insurance shall not have been invalidated or

payment ofthe poliry moneys refused, and

Allthe necessary Permits and Consents shall be obtainable,

then the Lessor shall with all reasonable speed expend all the insurance moneys

received by the Lessor in respect of such damage towards repairing such damage or

reinstating the Premises and/or the building but the Lessor shall not be liable to

expend any sum of money greater that the amount of the insurance money

received.

Any repalr or reinstatement may be carried out by the Lessor using such materials

and form of construction and according to such plan as the Lessor thinks fit and shall

be sufficient so long as it is reasonably adequate for the Lessee's occupation and use

of the Premises,

lf any necessary Permit or Consent shall not be obtainable or the insurance moneys

received by the Lessor shall be inadequate ror the repair or reinstatement then the

term shall at once terminate but without prejudice to the rights of either party

against the other.

Until the completion of such repair or reinstatement the rent shall abate in fair

proportion to the extent to which the premises remain for the time being damaged.

(a)

(bl

26.2

26,3

26,4
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DEFAULT

27,0 Cancellation

2?,1 The Lessor may (in additlon to any right to apply to the Court for an order of

possession) cancel this Lease by re-entering the premises at the time or at any tlme

thereafter:

lf the rent shall be in arrears ten {10) working days after any of the rent

payment dates and the Lessee has failed to remedy that breach within ten

(10) working days after service upon the Lessee of a notlce in accordance

with sedion 245 ofthe Property t-aw Act 2007;

ln case of breach by the Lessee of any covenant or agreement on the

Lessee's part herein expressed or lmplied (other than the covenant to pay

rent) after the Lessee has failed to remedy that breach within the period

specified in a notice served upon the Lessee in accordance with section 246

ofthe Property Law Act 2007.

lf the Lessee shall make or enter into or endeavour to make or enter into

any composition, assignment or other arrangement with or for the benefit

of the Lessee's creditcrs.

ln the event ofthe insolvency. bankruptcy or liquidation ofthe Lessee,

lf the Lessee shall suffer distress or execution to issue against the Lessee's

property, goods or effects under any judgement against the Lessee in any

court for a sum in excess of ten thousand dollars ($1O000.00).

27.2 The term shall terminate on such cancellation but without prejudice to the rights of

either party against the other.

(a)

{b)

(c)

(d)

(e)

ilLL
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28.0 Loss on Re-entry

28,1 Upon re-entry the Lessor may remove from the premises any chattels In the

apparent possession of the Lessee and place them outslde the premises and the

Lessor shall not be answerable for any loss resulting from the exercise of the power

of re-entry.

Z9.O Essentiality of payments

Failure to pay rent or other moneys payable hereunder on the due date shall be a

breach going to the essence of tlre Lessee,s obligations under the Lease. The Lessee

shall compensate the Lessor and the Lessor shall be entitled to recover damages

from the Lessee for such breach. Such entitlement shall subsist notwlthstanding any

determination of the Lease and shall be in addition to any other right or remedy

which the Lessor may have.

The acceptance by the Lessor of anears of rent or other moneys shall not constitute

a waiver of the esseotiality of the Lessee,s continuing obligation to pay rent and

other moneys.

3O.0 Repudiatlon

30.1 The Lessee shall mmpensate the Lessor and the Lessor shall be entitled to recover

damages for any loss or damage suffered by reason of any acts or omissions of the

Lessee constituting a repudiation of the Lease or the Lessee's otlligatlons under the

Lease. Su.h entitlement shall subsist notwithstending any determjnation of the

Lease and shall be in addition to any other right or remedy which the Lessor may

have.

31.o Removal of lessee's chattels

31.1 Subject to the proyisions of clause 41..0, the Less€e not being in breach may at any

time before and will if required by the Lessor at the end or earlier termination of the

term remove all the Lessee's chattels and make good at the Lessee's own expense all
w
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resulttng damage and if not removed within seven (7) working days of the Lessor!

request ownership of ihe remaining Lessee,s chattels shall pass to the Lessor.

GENERAL

32.O Quiet Enjoyment

lZ.L The Lessee paying the rent and performing and observing all the {ovenants and

agreements herein expressed and implied shall quietly hold and enjoy the premises

throughout the term without any interruption by the Lessor or any person claiming

under the Lessor.

33.0 Assignment

The Lessee shall not assign the Lease wjthout first obtaining the written consent of

the Lessor which the Lessor shall give ifthe following conditions are fulfilled:

The Lessee proves to the satisfaction of the Lessor that the proposed

assignee is (or in the case of a company the shereholders of the proposed

assignee are) respectable, responsible and have the financial resources to

meet the Lessee's commitments under this Lease, and have a command of

the English language sufficient, in the Lesso/s reasonable oplnion, for the

good conduct of the Business.

All rent and other moneys payable have been paid and there is not any

subsisting breach of any of the Lessee's covenants.

ln the case of an assignment a Deed of Covenant in customary form

approved or p.epared by the Lessor is duly executed and delivered to the

Lessor.

ln the case of an assignment to a company (other than a listed public

company) a Deed of Guarantee in customaryform approred or prepared by

the Lessor is duly executed by the shareholders of that company and (if

required bythe Lessor) by the Directors and delivered to the Lessor.

(a)

(b)

(ci

(d)
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[e) The Lessee pays the Lessor's proper costs and disbursemenk in respect cf

the approval or preparation any Deed of Covenant or Guarantee and (1f

appropriate) all fees and charges payable in respect of any reasonable

enquiries made by or on behalf of the Lessor concerning any proposed

assignee, sub-lessee or guarantor.

38.2 The Lessee may not sublet or otherwise part with possession of any part of the

Premises nor may they assign any part of the Lessee's rlghts or obligations pursuant

to this Lease. Fufther, the Lessee may not engage a ny person as a manager for the

Business for an aggregate period of more than twenty eight (28) days in total ln any

12 month period during the Lease, except where the Lessee is a Company or Trust

and a director ortrustee {as the case may be) is appointed as manager.

Where any Lessee is an unlisted company then any change in the legal or beneficial

owner-ship of any of its shares or issue of new capital whereby in either case there is

a change in the effective management or control ofthe company is deemed to be an

assignment of this Lease.

34,0 Holdlng Over

34.1 lf the Lessor permits the Lessee to remain in occupation of the Premises after the

expiration or sooner determination of the term, such occupation shall be a monthly

tenancy only terminable by one month's written notice at the annual rent which was

payable immediately prior to the date of expiration or sooner determination and

otherwise on the same covenants and agreements (so far as applicable to a monthly

tenancy) as herein expressed or implied.

35.o Access for Reletting

35.1 The Lessee will at all rcasonable times during the period of Jive (5) months

immediately preceding explration of the term permit intending Lessees and others

with written authorityfrom the Lessor, orthe Lessor's agents, to view the Premises.

#r#,
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35'Z rn addition to granting access as provided in clause 35.1 the Lessee shal also aflow

the Le-ssor al reasonable times durlng the term ofthe Lease to show the premises tc
potential purchasers ofthe Lessols interest in the premrses provided that the Lessor

shall have first given notice to the Lessee not less than twenty four (24) hours,

notice.

36.0 Suirability

36,1 Subject to and except for the terms of the Agreement for Sale and purchase dated

17 December 2016 between the Lessor and the Lessee no warranty or

representatlon expressed or implied has been or is made by the Lessor that the

Premises are now suitable or will remain suitable or adequate for use by the Lessee

or that any use of the premises by the Lessee will comply with the by_laws or

ordinances or other requirements of any Authority having jurisdiction.

37-0 lessedsFinanciallnformation

37.7 The Lessee will keep proper records of accounts and records relating to all

transactions in the course of u ndertaking the Business. The Lessee shall keep all such

acmunts and records together with all supporting data including sales slips, records,

bank deposil records, GST retums for at least 36 months after the expjration of each

year ofthe Lease,

57.2 lf requested by the Lessor the Lessee will in each year produce to the Lessor within

slx (6) months of the Lessee's balance date copies of the Less€e,s Statement of

Financial Performance (Profit and Loss).

38,0 Waiver

No waiver or failure to act by the Lessor in respecl of any breach by the Lessee shall

operate as a waiver of another breach.

#M
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39.0 Notice

Subject to the provisions ofthe Property Law Act 2007 a{l noUces to be given to the

Lessor or the Lessee hereunder shall be in writing and deemed sufficiently served if:

Sent by registered post to the addressee's last kflown address in New

Zealand, or

ln the case of a Body Corpordte sent to its registered office, or

ln the case of notjces addressed to the Lessee, if there is no last known

address or registered office. placed conspicuously oil any pa.t of the

premises.

39.2 Any notice so posted or placed shall be deemed to have been served on the day

following the posting or placing thereol

40.0 Arbitration

4O.l AII disputes and differences between the parties shall be submitted to the

arbitrdtion of a single Arbitrator if one can be agreed upon or to two Arbitrators

(one to be appointed by each partyl and their Umpire (appointed by them prior to

their arbitration) such arbitration to be carried out in accordance with the provisions

of the Arbitration Act 1996 or any then statutory provisions relating to arbitratlon.

This clause shall not prevent the Lessor from issuing proce€dings in any Court of

competent jurisdiction for the recovery of arrears or rental or any other moneys

owed bythe tessee orfor possession of the Premises.

(a)

(bi

(c)

Chattels

At the termination of the Lease (for whatever cause) the Lessor will have the option

to purchase from the Lessee the Lessee's chattels,

The purchase price for the Lessee s chattels shall be such price as is agreed upon

hetween the parties, or if they are unable to agree then the price shall be fixed by w,
{flN
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two Valuers (and in the case oftheir disagreement by their Umpire) one Valuer to be
appointed by the Lessor and the other by the Lessee. The price to be determlned
shall be the va'ue of the chattels in situ at the premises, based upon replacement
cost less fair wear and rear.

47,1 lf the Lessor wishes to exercise its option to purchase the Lessee,s chattels, theh it
must give writt€n notice to the Lessee within five {5) u/orking days after th€ date
upon which the purchase price is determined, and the settlement date shal be two
(2) working days tater.

4L.4 Before the Lessor is obliged to make payment for the Lessee,s chattels, the Lesse€

m ust:

P.oduce an appropriate 65T invoice; and

Provide evidence of the fact that the Lessee is able to transfer ownership of
the Lessee's chattels to the Lossorfree of any security interest or any charge

or claim by anythird party.

41.5 During the ternr of thjs Lease the Lessee will replace any furniture, fitting or plant

sold or disposed of with new items of a similar kind and quality to the jntent that the

motels comprised in the premises will aiways remain furnished io the high standa J

which existed at the commencement date.

lntellectual Property

The Lessor shall retain all intellectual property rlghts in respect of the tradlng name

"Aldan Lodge Motel". The Lessee is permitted bythe Lessorto use this trdding name

only during the term ofthe Lease, and othen rise on terms as directed by the Lessor.

The Lessee may not change the name of the Business without th€ prior written

consent ofthe Lessor.

(a)

(b)

lrw
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43.3

43.0 Security lnterest

43.2

lf requested by the Lessor and provided no other security is required by the Lesseds

financial lnstitution at any time the Lessee shallgrantto the Lessor a generatsecurity

interest in respect of the Lessee's chattels to secure the payment to the Lessor the

monies payable pursuant to this Lease.

Except as provided at clause 43,1 the Lessee shall not grant any security interests,

mortgage, liens, declaration of trust or any other transfer or right to possession in

respect of the Lessee's chattels without first obtaininB the Lessor's consent. The

Lessor shall be entitied as a condition of consent to require the party receiving such

interest to enter into a deed recording that such party agrees to be bound by the

provisions contained at clause 4L as if they were the Lessee, and lf required at any

time such party shall hold safe all chattels until the provlsions of that clause can be

given effect to.

Notwithstanding the provisions of 43.1 and 43.2, the Lessor shall not request any

security in respect of the Lessee's chattels to secure the payment to the Lessor of

the monies payable pursuant to this Lease whilst the l-essee remains GJ 2016

Lim ited. On assignment or transfer of the Lessee's interest under this Lease, clauses

43.1 and 43,2 shall prevail.

M,o Lessor's Right of First Refusal

lf at any time durinB the term of this Lease the Lessee should desire to sell the

Business, the Lessee shall first deliver written notice ("Lessee's Notice") to the

Lessor specirylng the price, terms and conditions upon which the Lessee is

prepared to sellthe Business.

The Lessor shall have 21 days aft€r receipt of the Lessee's Notice to advise the

Lessee by written notice i"Lessor's Notice"i whether the Lessor {or the Lessor's

nominee) wi.shes to acquire the Business at the price and upon the terms and

conditions specifled in the Lessee's Notice.

44.L
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44.3 lf the Lessols Notice contains advice that the Lessol' wishes to acquire the

Bus;ness at such prlce and upon such terms and conditions, then from the time of

receipt by the Lessee of the Lessor's Notice a binding agreement shall exist for

the sale and purchase ofthe Business.

44.4 The terms and conditions of such agreement shall be those specified in the

Lessee's Notice and otherwise those ofthe then most recent addition ofthe Real

Estate institute of New Zealand/Auckland District Law Society "Agreement for

Sale and Purchase of Business". Where the Lessor has nomlnated another person

as purchaser, the Lessor shall at all times be liable for all obligations on the part of

the purchaser under the Agreement.

44-5 lf the Lessor either does not respond to the Lessee's Notice within the period

provided in clause 44.2, or if the Lessorrs Notice contains advice that the Lessor

does not wish to purchase the Business at the price and upon the terms and

conditions stipulated in the Lessee's Notlce, then at any time within six months

from the date ofthe Lessee's Notice the Lessee may sellthe Business to any other

person or party on terms and conditions no more favorable to the purchaser than

those which were provided for in the Lessee's Notice, lf within such period the

Lessee wishes to offer more favorable terms and conditions of sale then the

Lessee shall first reoffer the property to the Lessor under clause 44.1 but the

Lessor shall only have 10 business days in which to respond.

45.0 Lessee's Right of First Refusal

lf at any time during the term of this Lease the Lessor should desire to sell the

Freehold, the Lessor shall first deliver written notice ("Lessor's Notice") to the

Lessee specifying the price, terms and conditions upon which the Lessor is

prepared to sellthe Freehold.

Th€ Lessee shall have 2L days after receipt of the Lessods Nouce to advise the

Lessor by written notice ("Lessee's Notice") whether the Lessee (or the Lessee's

nominee) wishes to acquire the Freehold at the price and upon the terms and

conditions specifjed in the Lessor's Notice. idw,
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lf the Lessee's Notice contains advlce that the Lessee wishes to acquire the
Freehold at such p'ics upon such terms and conditions, then from the time cf
receipt by the Lessor of the Lessee,s Notice a blnding agreement shall exist for
the sale and purchase ofthe Freehold.

The terms and conditions of such agreement shall be those specified in the
Lessor's Notice and otherwise those of the then most recent addition of the Real
Estate lnstitute of New Zealand/Auckland District Law Society ,,Agreement 

for
Sale and purchase of Real Estate,,. Where the Lessee has nominated another
person as purchaser, the Lessee shall at all times be liable for all obligations on
the part of the purchaser under the Agreement.

lf the Lessee either does not respond to the Lessofs Notice within the period
provided in clause 45.2, or if the Lessee,s Notice contains advice that the Lessee

does not wish to purchase the Freehold at the price and upon the terms and
conditions stipulated in the Lessor,s Notice, then at any time within six months
from the date ofthe Lessor,s Notice the Lessor may sell the Freehold to any other
person or party on terms and conditions no more favorable to the purchaser than
those which were provided for in the Lessot s No ce. lf within such period the
Lessor wishes to offer more favorable terms and conditions of sale then the
Lessor shall first reoffer the property to the Lessee under clause 45.L but the
Lessee shall only have 10 business days in which to respond.

46.9 lnterpretation

46.1 ln this Lease:

Business means the motel business undertaken bythe Lessee upon the premises.

GuaraBtor means the Guarantors Gregory Duncan Horsffoft and Jacquelene

Horscroft, their executors, administtators, successors ahd permitted assigns of the
Guarantor.

lmprovements means the Lessor,s plant, machinery, equipment, fixtures and fittings
atthe premises.

45,3
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Lessee means the Lessee and the executors, administratoq successors and
permitted assigns of the Lessee/ and where the conte(t requires the Lesseet

employees and agents.

Lessee's chattels means all chattels, fixtures, fittings. improvements of the Lessee

ordinarily located at the premises for the purpose ofthe business,

Lessor means the Lessor and the executors, administrators/ successors and
permitted assigns ofthe Lessor,

Premises means the premises described in Schedule One together with all
improvements situated on the premises

46,2 Whenever words appear in this Lease that also appear in the First Schedule then
those words shall mean and include the details supplied after them in the First

Schedule.

46,3 Where the context requires or admits, words importing the singular shall import the
piural and vice versa.

46.4 Where any express term of this Lease is inconsistent with any term express or
implied in the property Law Act 2007 then the term ofthis Lease shall prevail.

45.5 Any invalidity or unenforceabirity of any term of this Lease shafl not affect the

balance of the Lease.

41.O Statutes

47.1, Any reference in this Lease to any statute sha be deemed to incrude a reference to
any substitute, amended or replacement statutory provision.

l#4
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48.O Release of Liability

48,1 PROVIDED and so long as there have been no breaches of the Lessee,s obligations

under this leaso, the Lessee shall be released from all liability under thls Lease after

a period of two (2J years from the date of Transler or Assignment of the Lease to an

fusignee.

uw,
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THIRD SCHEDULE

ln consideration ofthe Lessor entering irito the Lease the Guarantor:

(a) Guarantees payment ofthe rent and the performance by the Lessee ofthe

convenants in the Lease, and

(b) indemnifies the Lessor against any loss the Lessor miBht suffer should the

Lease be laMully disclaimed or abandoned by any liquidator, receiver or

other person.

The 6uarantor covenants with the Lessorthat:

1. No release delay or other indulgence glven by the Lessor to the Lessee or to the

Lessee's successors or assigns or any other thing whereby the 6ua ra ntor would have

been released had the Guarantor been merety a surety shall release prejudice or

affect the liability of the Guarantor as a guarantor or an indemnifier.

2. As between the Guarantor and the Lessor the Guarantor may for all purposes be

treated as the Lessee and the Lessor shall be under no obligation to take

proceedings against the Lessee before taking proceedings against the Guarantor.

3. The guarantee is for the benefit of and may be enforced by any person entitled for

the time being to receive the rent.

4. Subject to Clause 7 below an assignment of the Lease and any rent review in

accordance with the Lease shall not release the Guarantorfrom liahility.

5. Should there by more than one Guarantor their liabillty u[der this guarantee shall

be joint and several.

6. The Guarantee shall extend to any holding over bythe Lessee.

7. Notwithstanding Clause 4 above the liability of Gregory Duncan Horscroft and

Jacquelene Horscroft as Guarantor shall be released in full from all liability under the

Lease from a date two (2) years following the date oftransfer or assignment of this

Lease.

38660-002
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