. DEED OF LEASE FIFTH EDITION 2008
DEED made the% #c}ay of 007—08[:% 2010

LANDLORD  McCombie Gieck Family Trust No. 2 Nominees Limited
as trustee of the McCombie Gieck Family Trust No. 2

TENANT Fletcher Concrete and Infrastructure Limited trading as Humes Pipeline Systems (922638)

THE LANDLORD leases to the Tenant and the Tenant takes on lease the premises and the car parks
(if any) described in the First Schedule together with the right to use:

a) The Landlord’s fixtures and fittings contained in the premises.specified in the Fourth Schedule.

b) The common areas of the property. including the Accessway shown cross-hatched on the plan attached.

FOR the term from the commencement date and"a; the annual rent (subject to review if applicable) a

&

set out in the First Schedule. *i g

=N “;_f A

THE LANDLORD AND THE TENAN'I; io}eh‘a_' s $etoutin the Second Schedule.
PP g g asttea

SIGNED by the Landlord *
McCombie Gieck Family Trust No. 2 No

in the presence of:

il

AL
e Sngnature‘of’r:ehdlord

Mrc%d@/ \/E#:\ MC@’?%&

Print Full Name
(for a company specify position:
DirectoriAtterneyAutherised-Signatery)

Witness Signature

Witness Name

Sy
Witness Occupation < /F Q

Signature of Landlord

Witness Add re;s % V—\ C\Q O{

Print Full Nam
(for a company specify position:
DirectoriAtterney/Autherised-Sighatery)

*
If appropriate, add:
“by its director(s)” OR “by its duly appointed attorney”

Note: Signing by a company - please refer to the note on page 2

1 40 Bouverie Street, Petone



. SIGNED by the Tenant *

" Fletcher Concrete and Infrastructure Limited

in the presence of:

Witness Signature

Witness Name

Witness Occupation

Witnhess Address

inthe presence of:

Withess Uccupation

Witness-Address

*
If appropriate, add:

FiF TR EDIHTUN £UUS

nant

Signé@r
A

A M-E€s %\' Ans

Print Full Name
(for a company specify position:
DirectorittterneyiAuthorised-Signatory)

—

S:gnlature of Tenant

Vo e 3

-

Print Full Name
(for a company specify position:
DirectorfAtterneytAuthorised-Signatony)

“by its director(s)” OR “by its duly appointed attorney”

Note:

Signing by a company -

to ensure that this document binds the company as a deed, it must be signed in
accordance with section 180 of the Companies Act 1993,
If two directors sign, no witnessing is necessary.

If only one director or a director and authorised signatory(ies) or attorney(ies) sign, signatures must be witnessed.

I
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FIFTH EDITION 2008
FIRST SCHEDULE

PREMISES: All that part of the Lanldord's property at 40 Bouverie Street, Petone shown
diagonally hatched on the attached plan having the following areas
Warehouse: 244m2
Offices: 137m2
Canopy: 61m2

Yard: 2719m2
being part of the land comprised and described in Certificate of Title WN55C/47

TERM: 6 years
COMMENCEMENT DATE: 1 April 2010
RIGHTS OF RENEWAL: Two (2) of six (6) years each
RENEWAL DATES: 1 April 2016 and 1 April 2022
FINAL EXPIRY DATE: 31 March 2028

ANNUAL RENT: Premises  $154,839.00 plus GST
(Subject to review if applicable) CarParks—% plusGST
TOTAL $ 154,839.00 plus GST
MONTHLY RENT: $12,903.25 plus GST
RENT PAYMENT DATES: The Ist day of ea_(':b‘month commencing on the 1st day
of April & 2010

;A"’_O‘Etevagh anniversary of the Commencement Date

RENT REVIEW DATES: -
o b } ;bnehdlng on renewal and during any renewal term)

(Delete where appropriate: if neither
option is deleted, then option (a)
applies)

PROPORTION OF OUTGOINGS: (clause T@ sa falr proportion
- u..:-v

DEFAULT INTEREST RATE: (clause m;{ r"{x,‘f "t‘r’";é_ _._fjd (!f‘?.‘})e( annum

IMPROVEMENTS RENT PERCENTAE‘E ! ietatise 212) 9 Y

BUSINESS USE: (clause 16.1) Storage display, distribution and sales facility and any other use permitted under the
Operative District Plan

LANDLORD’S INSURANCE: (clause 23.1) (1) Cover for fire, flood, explosion, lightning, storm,
earthquake, and volcanic activity; and

o Covert collows o alsiskes:

(Delete or amend extent of cover as appropriate)

on the following basis:

(a) Full replacement and reinstatement (including loss
damage or destruction of windows and other glass),

(Delete either (a) or (b): if neither option is deleted,

then option (a) applies) R

Street, Petone




FIFTH EDITION 2008

OUTGOINGS
“(clause 3)

P : | - o

2 t icity te| [ including line charges.
Ch?lregdets for wa er‘ggg gllletcilt["l%yertﬁi?e%hones and other utilities or services, including line charges

' sugp 0 or consu

10. Yard and car parking area maintenance and repair charges but exaluding g

te-any-carparking-area-of-the-building. to the buildingfa yard and cavparking\ar




FIFTH EDITION 2008

SECOND SCHEDULE

TENANT’S PAYMENTS

Rent
/ subject to clause 1.2
14 THE Tenant shall pay the annual rent by equal monthly payments in advance (or as varied pursuant to any rent review) on the
rent payment dates. The first monthly payment (together with rent calculated on a daily basis for any period from the
commencement date of the term to the first rent payment date) shall be payable on the first rent payment date. All rent shall
be paid without any deductions or set-off by direct payment to the Landlord or as the Landlord may direct.

exure to Second Schedule, /Renewal Date hereafter called a

E annual rent payable as from each rent review date shall be determined as follows:

(a) Either party may not earlier than 3 months prior to a rent review date and not later than the next rent review date give
written notice to the other party specifying the annual rent proposed as the current market rent as at the relevant rent
review date.

(b) If the party receiving the notice (“the Recipient”) gives written notice to the party giving the notice (“the Initiator”) within
20 working days after service of the Initiator's notice disputing the annual rent proposed and specifying the annual rent
proposed by the Recipient as the current market rent, then the new rent shall be determined in accordance with clause
2.2

=

(c)  If the Recipient fails to give such notice (time being of the essence) the Recipient shall be deemed to have accepted the
annual rent specified in the Initiator's notice and the extension of time for commencing arbitration proceedings contained
in the Arbitration Act 1996 shall not apply.

(d)  Notwithstanding any other prowsmn of thls clause, the annuat rent payable as from the relevant rent review date shall
not be less than\ PR 3 5 )
(e) The annual rent agreed determmed or |mposed pursuant to this clause shall be the annual rent payable as from the

relevant rent review date, or the date of service of the Initiator's notice if such notice is served later than 3 months after
the relevant rent review date but subject to clause 2.3 and 2.4.

() The rent review at the option of either party may be recorded in a Deed.

Rent Determinations o i .
bt

2.2 IMMEDIATELY following service of the Recipient's r[ch?B on the Initiator, the parties shall endeavour to agree upon the
current market rent, but if agreement is not reached wuth n’]O workmg days then the new rent may be determined either:

(a) By one party giving written notice to the(othef; lﬁlm the 'new sent to be determined by arbitration; or
(b) If the parties so agree by reglstered)'."igmr qs{éd;}ot as arbitrators as follows:

4 i_
(1)  Each party shall appomt%.(vaﬁﬁrind gl,ve w 6f_the!appomtment to the other party within 10 working
days of the parties agreergg‘io o

(2)  If the party receiving a nofice. fallfio
by the other party shall de\t\e

- ~"\
i unc;a:l ‘ibﬁio working day period then the valuer appointed
ew sﬂc s.rn‘rmtlon shall be binding on both parties;

(3) The valuers appointed efp're cor n &, 1 hbn Fhall appeint a third expert who need not be a
registered valuer, - Y j‘“‘ A v ;h
(4)  The valuers appointed by’ the‘ ¥ ;‘_ mewsurrent market rent of the premises but if they fail to
agree then the rent shall be fe by the/third { ‘\
J Aadiactiale¥ ¢ i

(5) Each party shall be g:veq the op):omnmy to make’ Wr!ﬁen%r ofatrepresentanons subject to such reasonable time
and other limits as the valer§ or the third expert may prescribe and they shall have regard to any such
representations but not be bound thereby.

When the new rent has been determined the person or persons determining the same shall give written notice thereof to the
parties. The notice shall provide as to how the costs of the determination shall be borne and such provision shall be binding
on the parties.

Interim Rent

2.3 PENDING determination of the new rent, the Tenant shall from the relevant rent review date, or the date of service of the
Initiator's notice if such notice is served later than 3 months after the relevant rent review date, until the determination of the
new rent pay an interim rent as follows:

(a) If both parties supply a registered valuer's certificate substantiating the new rents proposed, the interim rent
payable shall be half way between the new rents proposed by the parties; or

(b) If only one party supplies a registered valuer's certificate, the interim rent payable shall be the rent substantiated
by the certificate; or

(e) If no registered valuer's certificates are supplied, the interim rent payable shall be the rent payable ammedlately
prior to the relevant rent review date: $154,839.00 plus GST.

but in no circumstances shall the interim rent be less than-h 5 ble-as-at-the-commencen date-of-the-then
leaseterm.

The interim rent payable shall be determined as at the relevant rent review date, or the date of service of the Initiator's notice if
such notice is served later than 3 months after the relevant rent review date and, subject to clause 2.4, shall not be subject to

adjustment.

24 UPON determination of the new rent, any overpayment shall be applied in payment of the next month’s rent and any amount
then remaining shall immediately be refunded to the Tenant. Any shortfall in payment shall immediat ayable by the
Tenant.

0 BouverieLtreet, Petone



FIFTH EDITION 2008

Outgoings

31 THE Tenant shall pay the outgoings properly and reasonably incurred in respect of the property which are specified in the First
Schedule. Where any outgoing is not separately assessed or levied in respect of the premises then the Tenant shall pay such
proportion thereof as is specified in the First Schedule or if no proportion is specified then such fair proportion as shall be
agreed or failing agreement determined by arbitration.

3.2 THE Landlord may vary the proportion of any outgoing payable to ensure that the tenant pays a fair proportion of the outgoing.

3.3 IF any outgoing is rendered necessary by another tenant of the property or that tenant’s employees, contractors or invitees
causing damage to the property or by another tenant failing to comply with that tenant's leasing obligations, then such
outgoing shall not be payable by the Tenant.

34 THE outgoings shall be apportioned between the Landlord and the Tenant in respect of periods current at the commencement
and termination of the term.
3.5 THE outgoings shall be payable on demand or if required by the Landlord by monthly instalments on each rent payment date

of such reasonable amount as the Landlord shall determine calculated on an annual basis. Where any outgoing has not been
taken into account in determining the monthly instalments it shall be payable on demand.

3.6 AFTER the 31st March in each year of the term or such other date in each year as the Landlord may specify, and after the end
of the term, the Landlord shall supply to the Tenant reasonable details of the actual outgoings for the year or period then
ended. Any over payment shall be credited or refunded to the Tenant and any deficiency shall be payable to the Landlord on

demand.
3.7 THE Tenant's Iiabilit%ol;ﬁy outgoings during the term shall subsist notwithstanding the end or earlier termination of the term.
3.8 SUBJECT to clauses é.1, 16.2 and 21.1 the Tenant shall be liable to pay only those outgoings specified in the First Schedule.
3.9 ANY profit derived by the Landlord and if a company by its shareholders either directly or indirectly from the management o?

roperty shall not comprise part of the management expenses able as an outgoin
3.10 THE Tenanpt) S arvre:mburse f?l igndlord the sgm of onep?laif o% e mamtena%cegcosts for the south western

Goods and Services Tax Accessway and one quarter of the maintenance costs of the north eastern Accessway.

4.1 THE Tenant shall pay to the Landlord or as the Landlord shall direct the Goods and Services Tax payable by the Landlord
respect of the rental and other payments payable by the Tenant hereunder. The tax in respect of the rental shall be payable on
each occasion when any rental payment falls due for pgyment and in respect of any other payment shall be payable upon
demand.

4.2 IF the Tenant shall make default in payment of the rené»otomer moneys payable hereunder and the Landlord becomes liable
to pay additional Goods and Services Tax then the Tenaﬂ ?hall on demand pay to the Landlord the additional tax.
Interest on Unpaid Money f’ Lf*‘.l
51 IF the Tenant defaults in payment of | th& fefnt or ollhgbrmén payﬁehereunder for 10 working days then the Tenant shall
pay on demand interest at the defawtt u'aere"!t me\on ﬂ'xe monep ‘Bih}etd from the due date for payment to the date of
payment. w 3 . 3 {
Costs
6.1 : € CUsTs Urd L =
el-or-e ed i ; the Landlo %Teasopable costs incurred in considering any reque
by the Tenant for the Landlord ] consemt .’ ontemp :ﬁ s Jease, and the Landlord’s legal costs (as between 5
solicitor and client) of and mcndental«“fo eht or-atte forcement of the Landlord’s rights remedies and
powers under this lease. i Et e i ) o
e A ’:’ e h'f!’," “".
-,'.-f:_‘!F N - \-«{:‘_ ‘( i
LANDLORD’S PAYMENTS - ~t =
Outgoings '
74 SUBJECT to the Tenant's compliance with the provisions of clause 3 the Landlord shall pay all outgoings in respect of the

property not payable by the Tenant direct. The Landlord shall be under no obligation to minimise any liability by paying any
outgoing or tax prior to receiving payment from the Tenant.

MAINTENANCE AND CARE OF PREMISES

Tenant’s Obligations
8.1 THE Tenant shall (subject to any maintenance covenant by the Landlord) be responsible to:
(a) Maintain the premises

In a proper and workmanlike manner and to the reasonable requirements of the Landlord keep and maintain the interior
of the premises including the Landlord’s fixtures and fittings in the same clean order repair and condition as they were in
at the commencement of this lease and will at the end or earlier determination of the term quietly yield up the same in
the like clean order repair and condition. In each case the Tenant shall not be liable for fair wear and tear arising from
reasonable use. Where the premises are damaged by fire flood explosion lightning storm earthquake volcanic activity or
any risk against which the Landlord is (or has covenanted with the Tenant to be) insured, then the Tenant is liable for
the cost of making good that damage to the extent that:

(1) the damage was intentionally caused by the Tenant or those for whom the Tenant is responsible;

(2) the damage was the result of an act or omission by the Tenant or those for whom the Tenant is responsible and
that act or omission:

(i)  occurred on or about the property; and

(i) constitutes an indictable offence within the meaning of the Summary Proceedings Act 19
(3) any insurance moneys otherwise payable are rendered irrecoverable-tiecausg/ of an act o omis on%enant

or those for whom the Tenant is responsible.

5 % WVCHQ Street, Petone



FIFTH EDITION 2008

(b) Breakages and Damage

Pay for the repair of all glass breakages and breakage or damage to all doors windows light fittings and power points of
the premises and shall keep that portion of the electrical system of the premises from the switchboard to all power
outlets in good operating condition;

(c) Painting

Paint and decorate those parts of the interior of the premises which have previously been painted and decorated when
the same reasonably require repainting and redecoration to a specification as approved by the Landlord;

(d) Floor coverings

Keep all floor coverings in the premises clean and replace all floor coverings worn or damaged other than by fair wear
and tear with floor coverings of a similar quality when reasonably required by the Landlord; and

(e) Damage or Loss

Make good any damage to the property or loss caused by improper careless or abnormal use by the Tenant or those for
whom the Tenant is responsible, to the Landlord'’s reasonable requirements.

8.2 WHERE the Tenant is leasing all of the property, the Tenant shall:
(a) Maintain yards and fences
Keep and maintain any surfaced areas and all fences in good order and repair;
(b) Care of grounds

Keep any grounds yards and surfaced areas in a tidy condition and maintain any garden or lawn areas in a tidy and
cared for condition;

(¢) Water and drainage
Keep and maintain the storm or waste water drainage system including downpipes and guttering clear and
unobstructed; and

(d) Other works
Carry out such works to the property as the Landlord may require in respect of which outgoings are payable by the
Tenant.

8.3 THE Tenant shall not be liable for the maintenance or fepair of any building service the subject of a service maintenance
contract but this clause shall not release the Tenant from any obligation to pay for the cost of any such contract or charges in
respect of any such maintenance or repair. & ,

8.4 NOTWITHSTANDING any other provision of this I,ease. ihe Tgnant shall not be liable to repair any inherent defect in the
premises or the Landlord's fixtures and ftungs no?‘ to(ﬁgg Jomgomgs incurred by the Landlord in remedying any inherent
defect. A, v za )

NA ?
& LA
8.5 IF the Landlord shall give the Tenantmuﬂfug&l%‘?@ ,famﬁf—%my part of the Tenant to comply with any of the
h

requirements of clause 8.1 or 8.2 the g'eﬁam $ Iumﬁ"ébb speet so comply.
k ; Mgt -7 P4

Toilets i i L fbFd ':4(5;"1}'{“"' f,-)
'\ A 2 B 4 3 -
9.1 THE toilets sinks and drains shall bg usgd for ‘desi i purpo Ms_,c} y'and no substance or matter shall be deposited in
them which could damage or block t am " .g, t + ) l\,‘l 1 :/@
Y ‘} { “ «

Rubbish Removal oy & w! kj AN 1l and from the Property A\—~
he

S ) )
10.1 THE Tenant shall regularly cause all oﬂ:he I guaqti runbi.sh,and, art o be removed from the premises and will keep t ;i
Tenant's rubbish bins or containers ha'hdycug&ﬁon:ﬁwfen}i Iﬁ' -atthe Tenant's own expense cause to be removed .}

all trade waste boxes and other goo&s 6?‘ mbb;sh‘ﬁot removable inthe fcourse by the local authority.

Landlord’s Maintenance /the Accessway

11.1 THE Landlord shall keep and maintain the building, all building services, the Landlord’s fixtures and fittings, and the car parks/
in good order and repair but the Landlord shall not be liable for any: and Yard in the Premises 2-;
(a) Repair or maintenance which the Tenant is responsible to undertake; or — _‘

(b)  Want of repair or defect in respect of building services, so long as the Landlord is maintaining a service maintenance
contract covering the work to be done, or where the building services have not been supplied by the Landlord; or

(c) Repair or maintenance which is not reasonably necessary for the Tenant's use and enjoyment of the premises and the
car parks; or
(d) Loss suffered by the Tenant arising from any want of repair or defect unless the Landlord shall have received notice in

writing thereof from the Tenant and shall not within a reasonable time thereafter have taken appropriate steps to remedy
the same.

11.2 THE Landlord shall keep and maintain service maintenance contracts for lifts, air-conditioning and at the Landlord’s option any
other building services supplied by the Landiord unless it is the obligation of the Tenant to maintain such contracts.

11.3 THE Tenant shall be liable to reimburse the Landlord for the cost of any such repair, maintenance or service contract if it is an
outgoing specified in the First Schedule.
11.4 Refer Annexure to Second Schedule.
Notification of Defects

121 THE Tenant shall give to the Landlord prompt notice of any accident to or defect in the premises of which the Tenant may be
aware and in particular in relation to any pipes or fittings used in connection with the water electrical gas or drainage services.
Landlord’s Right of Inspection

131 THE Landlord and the Landlord’s employees contractors and invitees may at all reaso imes enter upon the premises to
view their condition.

W

U—_

] S
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. Landlord may Repair

14.1 IF default shall be made by the Tenant in the due and punctual compliance with any repair notice given by the Landlord
pursuant to this lease, or if any repairs for which the Tenant is responsible require to be undertaken as a matter of urgency
then without prejudice to the Landlord’s other rights and remedies expressed or implied the Landlord may by the Landlord’s
employees and contractors with all necessary equipment and material at all reasonable times enter upon the premises to
execute such works. Any moneys expended by the Landlord in executing such works shall be payable by the Tenant to the
Landlord upon demand together with interest thereon at the default interest rate from the date of expenditure to the date of
payment.

Access for Repairs

15.1 THE Tenant shall permit the Landlord and the Landlord’s employees and contractors at all reasonable times to enter the
premises to carry out repairs to the premises or adjacent premises and to install inspect repair renew or replace any services
where the same are not the responsibility of the Tenant all such repairs inspections and work to be carried out with the least
possible inconvenience to the Tenant.

USE OF PREMISES

Business Use

16.1 THE Tenant shall not without the prior written consent of the Landlord use or permit the whole or any part of the premises to
be used for any use other than the business use. The Landlord's consent shall not be unreasonably or arbitrarily withheld or
delayed in respect of any proposed use:

(@) not in substantial competition with the business of any other occupant of the property which might be affected by the
use;

(b) reasonably suitable for the premises; and

(c)  complying with the requirements of the Resource Management Act 1991, or any other statutory provisions relating to
resource management.

If any change in use renders any increased or extra premium payable in respect of any policy or policies of insurance on the
premises the Landlord as a condition of granting consent may require the Tenant to pay the increased or extra premium.

16.2 IF any change in use requires compliance with sections ;14 and 115 of the Building Act 2004 the Landlord, as a condition of
granting consent, may require the Tenant to comply with ag.ctlons 114 and 115 of the Act and to pay all compliance costs.

16.3 IF the premises are a retail shop the Tenant shall keqy»the; premises open for business during usual trading hours and fully
stocked with appropriate merchandise for the effi c;ent condict of the Tenant's business.

Lease of Premises and Car Parks Only (e gy ;" ‘; i .

1A THE tenancy shall relate only to the prermsbs and‘ihe nar\‘*m m{md the Landlord shall at all times be entitled to use
occupy and deal with the remainder!s éu -refegenoa’to Jthe Tenant and the Tenant shall have no rights in

relation thereto other than the rights of :

Neglect of Other Tenant ST

18.1 THE Landlord shall not be responsrbie tokhe T {pq ' i Lgrdafault meglect of any other tenant of the property.
) K
Signage Y ) X hzf“}'z \ T ]
19.1 THE Tenant shall not affix paint or exlflbﬂ@r perm(mmo Ifﬁﬁﬂ}mmgdgrmxhlb|ted any name sign name-plate signboard or
advertisement of any description on bmeaqéﬁar of ﬁg’bu],dfygwﬂ:e appurtenances thereof without the prior approval in
writing of the Landlord but such ap af shill ot be asona,bﬁf ‘G{:aftikrpniy withheld or delayed in respect of signage

describing the Tenant's business. Ifapbroved’fhe sngnage shall be secured'in a substantial and proper manner so as not to
cause any damage to the building or any person and the Tenant shall at the end or sooner determination of the term remove
the signage and make good any damage occasioned thereby.

Additions and Alterations

201 THE Tenant shall neither make nor allow to be made any alterations or additions to any part of the premises or alter the
external appearance of the building without first producing to the Landlord on every occasion plans and specifications and
obtaining the written consent of the Landlord (not to be unreasonably or arbitrarily withheld or delayed) for that purpose. If the
Landlord shall authorise any alterations or additions the Tenant will at the Tenant’s own expense if required by the Landlord at
the end or earlier termination of the term reinstate the premises. If the Tenant fails to reinstate then any costs incurred by the
Landlord in reinstating the premises whether in whole or in part, within 6 months of the end or earlier termination of the term
shall be recoverable from the Tenant.

20.2 THE Tenant, when undertaking any “building work” to the premises (as that term is defined in the Building Act 2004), shall
comply with all statutory requirements including the obtaining of building consents and code compliance certificates pursuant
to that Act.

Compliance with Statutes and Regulations

211 THE Tenant shall comply with the provisions of all statutes, ordinances, regulations and by-laws relating to the use of the
premises by the Tenant or other occupant and will also comply with the provisions of all licences, requisitions and notices
issued by any competent authority in respect of the premises or their use by the Tenant or other occupant PROVIDED THAT:

(a) The Tenant shall not be required to make any structural repairs alterations or additions nor to replace or install any plant
or equipment except where required by reason of the particular nature of the business carried on by the Tenant or other
occupant of the premises or the number or sex of persons employed on the premises; and

(b)  The Tenant shall not be liable to discharge the Landlord’s obligations as owner under the Bun/ g Act)2004 unless any
particular obligation is the responsibility of the Tenant as an occupier of the pr ;

0 Bouverie Street, Petone
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21.2 If the Landlord is obliged by any such legislation or requirement to expend moneys on any improvement addition or alteration
to the property then the Landlord shall be entitled to charge up to the next rent review date in addition to the rent an annual
sum equal to the Improvements Rent Percentage of the amount sc expended by the Landlord and the monthly payments of
rent shall increase accordingly from the first day of the month in which such improvement addition or alteration is completed. If
the Landlord would be obliged to expend an unreasonable amount then the Landlord may determine this lease and any
dispute as to whether or not the amount is unreasonable shall be determined by arbitration. In the case of a multi tenancy
building, the annual sum payable shall be assessed in respect of a fair proportion of the amount so expended.

21.3 The Landlord warrants that allowing the Premises to be open to members of the public and allowing the use of the Premises
by members of the public at the Commencement Date will not be a breach of section 363 of the Building Act 2004. This clause
does not apply to any “building work” (as defined in the Building Act 2004) relating to the fit-out of the Premises by the Tenant.

21.4 The Tenant, when undertaking any building work to the Premises, shall comply with all statutory requirements including the
obtaining of building consents and code compliance certificates and shall not allow the Premises to be open to members of
the public or allow use of the Premises by members of the public if that would be in breach of section 363 of the Building Act
2004,

21.5 During the Term and any renewal, the Landlord shall not give consent to or carry out any building work in any part of the
Landlord's property which may cause the Tenant to be in breach of section 363 of the Building Act 2004 by allowing the
Premises to be open to members of the public and allowing the use of the Premises by members of the public.

No Noxious Use
221 THE Tenant shall not:

(a) bring upon or store within the premises nor allow to be brought upon or stored within the premises any machinery goods
or things of an offensive noxious illegal or dangerous nature, or of such weight size or shape as is likely to cause
damage to the building or any surfaced area;

(b) contaminate the property and shall undertake all works necessary to remove any contamination of the property other
than contamination not caused by the Tenant or which took place prior to the commencement date of the lease term.
Contamination means any change to the physical chemical or biological condition of the property by a “contaminant” as
that word is defined in the Resource Management Act 1991;

(c) use the premises or allow them to be used for any noisome noxious illegal or offensive trade or business; or

(d) allow any act or thing to be done which may be qf;grow to be a nuisance disturbance or annoyance to the Landlord,
other tenants of the property, or any other person, and generally the Tenant shall conduct the Tenant's business upon
the premises in a clean quiet and orderly man rﬁee from damage nuisance disturbance or annoyance to any such
persons but the carrying on by the Tenant in a reasbpbble manner of the business use or any use to which the Landlord
has consented shall be deemed not to btia brea of hrsﬁ.Jause

22.2 Refer Annexure to Second Schedulef [ \l@{ CORY ) e

INSURANCE E\
Landlord shall insure @ =
23.1 THE Landlord shall at all times during the te

type shown in the First Schedule an suchca
(a) a 12 month indemnity in respect conr
(b) loss damage or destruction of an_yfof
(c)  public liability. i L

Tenant not to Void Insurances ! ,\H j‘ "’ 5
241 THE Tenant shall not carry on or allow upon the premises any trade or occupatuon or allow to be done any act or thing which:
(a) shall make void or voidable any policy of insurance on the property; or

(b) may render any increased or extra premium payable for any policy of insurance except where in circumstances in which
any increased premium is payable the Tenant shall have first obtained the consent of the insurer of the premises and
the Landlord and made payment to the insurer of the amount of any such increased or extra premium as may be
payable but the carrying on by the Tenant in a reasonable manner of the business use or of any use to which the
Landlord has consented shall be deemed not to be a breach of this clause:

In any case where in breach of this clause the Tenant has rendered any insurance less effective or void and the Landlord has
suffered loss or damage thereby the Tenant shall forthwith compensate the Landlord in full for such loss or damage.
When Tenant to have benefit of Landlord’s insurance

251 The Landlord will indemnify the Tenant for the cost of making good damage to the property or loss to the Landlord where the
Tenant is obligated to pay for making good such damage or loss, to the extent that:

(a) the damage was not intentionally caused by the Tenant or those for whom the Tenant is responsible;

(b) the damage was not the result of an act or omission by the Tenant or those for whom the Tenant is responsible and that
act or omission:

(1) occurred on or about the property; and
(2) constitutes an indictable offence within the meaning of the Summary Proceedings Act 1957; or

(c) the Landlord is (or covenanted with the Tenant to be) insured and the insurance moneys are not rendered irrecoverable
in consequence of any act or default of the Tenant or those for whom the Tenant is responsible.

40 Bouverie Street, Petone
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. 'DAMAGE TO OR DESTRUCTION OF PREMISES

Total Destruction
26.1 IF the premises or any portion of the building of which the premises may form part shall be destroyed or so damaged
(a) astorender the premises untenantable then the term shall at once terminate; or

(b) in the reasonable opinion of the Landlord as to require demolition or reconstruction, then the Landlord may within 3
months of the date of damage give the Tenant 20 working days notice to terminate and a fair proportion of the rent and
outgoings shall cease to be payable as from the date of damage.

Any termination pursuant to this clause shall be without prejudice to the rights of either party against the other.

Partial Destruction

271 IF the premises or any portion of the building of which the premises may form part shall be damaged but not so as to render
the premises untenantable and:

(a) the Landlord’s policy or policies of insurance shall not have been invalidated or payment of the policy moneys refused in
consequence of some act or default of the Tenant; and

(b) allthe necessary permits and consents shall be obtainable:

THEN the Landlord shall with all reasonable speed expend all the insurance moneys received by the Landlord in respect of
such damage towards repairing such damage or reinstating the premises and/or the building but the Landlord shall not be
liable to expend any sum of money greater than the amount of the insurance money received.

plr Any repair or reinstatement may be carried out by the Landlord using such materials and form of construction and according to
such plan as the Landlord thinks fit and shall be sufficient so long as it is reasonably adequate for the Tenant's occupation and
use of the premises.

27.3 Until the completion of the repairs or reinstatement a fair proportion of the rent and outgoings shall cease to be payable as
from the date of damage.
27.4 If any necessary permit or consent shall not be obtainable or the insurance moneys received by the Landlord shall be

inadequate for the repair or reinstatement then the term shall at once terminate but without prejudice to the rights of either
party against the other,

r-:
DEFAULT f,:
Cancellation L "
28.1 THE Landlord may (in addition to the Landflord's, rzght fipiﬂy Q the Coutt for an order for possession) cancel this lease by re-
entering the premises at the time or at ar.t}! r Wi 1‘- 7J'u:_

¥ -
(a) if the rent shall be in arrear 1dw “ﬁays y of. WOMpeyment dates and the Tenant has failed to remedy
that breach within 10 working d!‘ys aﬁer eenfw qntfle’reqa gf,a in accordance with section 245 of the Property

Law Act 2007;
(b) in case of breach by the Tenant of. y%av ant o

than the covenant to pay rent) the Tenant s

served on the Tenant in accordarice Mﬂ

(c) if the Tenant shall make or e [.,flto
arrangement with or for the beng d?!he e Tea)

(d) in the event of the insolvency bFfﬂﬂ'ﬂpK}y o‘i’%ﬁ

=)
¥,
'\

\a¢pnant s part herein expressed or implied (other
t}\a_t breach within the period specified in a notice

Judgment against the Tenant in any Court for a sum in excess of ﬁve thousand dollars ($5,000):
and the term shall terminate on such cancellation but without prejudice to the rights of either party against the other.

Essentiality of Payments

29.1 FAILURE to pay rent or other moneys payable hereunder on the due date shall be a breach going to the essence of the
Tenant’s obligations under the Lease. The Tenant shall compensate the Landlord and the Landlord shall be entitled to recover
damages from the Tenant for such breach. Such entitlement shall subsist notwithstanding any determination of the lease and
shall be in addition to any other right or remedy which the Landlord may have.

29.2 THE acceptance by the Landlord of arrears of rent or other moneys shall not constitute a waiver of the essentiality of the
Tenant's continuing obligation to pay rent and other moneys.

Repudiation

30.1 THE Tenant shall compensate the Landlord and the Landlord shall be entitled to recover damages for any loss or damage
suffered by reason of any acts or omissions of the Tenant constituting a repudiation of the lease or the Tenant's obligations
under the lease. Such entitlement shall subsist notwithstanding any determination of the lease and shall be in addition to any
other right or remedy which the Landlord may have.

REMOVAL OF TENANT'S FIXTURES, FITTINGS AND CHATTELS

311 THE Tenant may at any time before and will if required by the Landlord at the end or earlier termination of the term remove all
the Tenant's fixtures fittings and chattels and make good at the Tenant's own expense all resulting damage and if not removed
within 5 working days after the date of termination ownership of the fixtures fittings and chattels may at the Landlord’s election
pass to the Landlord or the Landlord may in a proper and workmanlike manner remove the same from the premises and
forward them to a refuse collection centre.

31.2 The cost of making good resulting damage and the cost of removal shall be recoye nant and the Landlord

shall not be liable to pay any compensation nor be liable for any loss suffered b

10 . . 0 Bouverie Street, Petone




‘QUIET E
32.1

NJOYMENT
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THE Tenant paying the rent and performing and observing all the covenants and agreements herein expressed and implied ~
shall quietly hold and enjoy the premises throughout the term without any interruption by the Landlord or any person claiming

under the Landlord.

RENEWAL OF LEASE

33.1

33.2 See

Landlord will grant a new lease for a further term from the renewal date as follows:

(a) If the renewal date is a rent review date the annual rent shall be agreed upon or failing agreement shall be determined in
accordance with clauses 21 and 22 but such annual rent shall not be less than the—rent—payabte—as—at—the
: rRmedta P se-torm; $154,839.00 plus GST

(b) Subject to the provisions of paragraph (a) the new lease shall be upon and subject to the covenants and agreements
herein expressed and implied except that the term of this lease plus all further terms shall expire on or before the final

expiry date;

/

6 calendar months (time being of the essence) | /)

4
IF the Tenant has given to the Landlord written notice to renew the lease at least 3-catendarmeonthrs before the end of the te%/
and is not at the date of the giving of such notice in breach of this lease (including any maintenance obligations) then the

(c) The annual rent shall be subject to review during the term of the new lease on the rent review dates or if no dates are
specified then after the lapse of the equivalent periods of time as are provided herein for rent reviews;

(d) The Landlord as a condition of granting a new lease shall be entitled to have the new lease guaranteed by any
guarantor who has guaranteed this lease on behalf of the Tenant who has given notice;

(e) Pending the determination of the rent, the Tenant shall pay an interim rent in accordance with clauses 2.3 and 2.4; and
(f)  Notwithstanding anything contained in clause 33.1(e) the mterrm rent referred to in that clause shall not be less than ttre

Annexure to Second Schedule attached.

ASSIGNMENT OR SUBLETTING

THE Tenant shall not assign sublet or otherwise part with the possession of the premises or any part thereof without first

$154,839.00 plus GST.

.

on the main board of a public stock exchange)

}h(‘the Landlord is duly executed by the principal

nts 1n respect of the approval and the preparation of
d charges payable in respect of any reasonable

! h‘g,any Msed assignee subtenant or guarantor. All such costs

';Ex(m&ﬂy to the subletting and notwrihstandlng anythrng

Drfarh to deal with the sublease in any way in which

34.1
obtaining the written consent of the Landlord which the Landlord shall give if the following conditions are fulfilled:

(a) The Tenant proves to the satisfaction of the Landlgtd that the proposed assignee or subtenant is (and in the case of a L
company that the shareholders of the proposey as::rgnee or subtenant are) respectable responsible and has the
financial resources to meet the Tenant's commrtrpeqls under this lease;

(b) All rent and other moneys payable have baen para ang there is not any subsisting breach of any of the Tenant's
covenants, \ Wt

(¢) In the case of an assignment a eé»f&:o;é\anir m@}m Jorm approved or prepared by the Landlord is duly
executed and delivered to the Al \ T

i o

(d) In the case of an assignment tq‘ai&nr?pﬁy tha '@_qo\wény
a deed of guarantee in customary cg‘ 3 Bd, |0 HTEp:
shareholders of that company an&gejrv 2 angiord; emd’ ’\

(e) The Tenant pays the Landlord’s rpasonapls d disbil e
any deed of covenant or guar tee 5%8’ Tees an
inquiries made by or on behalf 67 th I
shall be payable whether or not1 s

34.2 WHERE the Landlord consents to 3t
contained or implied in the sublease thédan shall nol permrt
the Tenant is restrained from dealing without consent.

34.3 WHERE any Tenant is a company which is not listed on the main board of a public stock exchange then any change in the
legal or beneficial ownership of its shares or issue of new capital whereby in either case there is a change in the effective
management or control of the company is deemed to be an assignment of this lease.

UNIT TITLE COVENANTS

Body Corporate

35.1 THE expression “Body Corporate” means the Body Corporate incorporated under the Unit Tities Act 1972 (“the Act”) in respect
of the property.

Act and Rules Paramount

35.2 THIS lease shall be subject to the provisions of the rules of the Body Corporate and the provisions of the Act.

Insurance

35.3 THE Landlord’s obligation to insure the building shall be satisfied by the Body Corporate maintaining the same insurance
covers in accordance with the Act.

Indemnity

354

THE Tenant's obligation to indemnify the Landlord as herein expressed is extended to include the Body Corporate but only to
the extent that the Body Corporate is not fully indemnified under any policy of insurance.

Landlord’s Obligations
THE Landlord shall observe and perform all of the Landlord’s obligations as a member of the Body Corporate and shall use

355

Consents
35.6

the Landlord's best endeavours to ensure that the Body Corporate complies with its rules an

rovisions of the Act.

WHERE in this lease the consent of the Landlord is required in respect r: then the like consent of the Body
Corporate shall also be required if the consent of the Body Corporate to a W0u|d bg necessary under its rules or

the Act.
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Car Parks
. 364 THE Tenant shall have the right to exclusive possession of the leased car parks, but when any car park is not being used by

the Tenant other persons shall be entitled to pass over the same.

36.2 THE Landlord may carry out repairs to the car parks and no abatement of rent or other compensation shall be claimed by the
Tenant except pursuant to clauses 26.1 or 27.

36.3 THE Tenant shall comply with the Landlord’s reasonable requirements relating to the use of the car parks and access thereto
and in particular shall only use the car parks for the parking of one car per parking space.

36.4 THE provisions of the Second Schedule shall apply to the car parks as appropriate.

GENERAL

Holding Over

371 IF the Landlord permits the Tenant to remain in occupation of the premises after the expiration or sooner determination of the

term, such occupation shall be a pericdic tenancy only terminable by 20 working days notice at the rent then payable and
otherwise on the same covenants and agreements (so far as applicable to a periodic tenancy) as herein expressed or implied.
Access for Re-Letting or Sale

381 THE Tenant will during the term permit the Landlord, the Landlord’s representatives and prospective tenants or purchasers to
have access to inspect the premises provided that:

(a) any such inspection is at a time which is reasonably convenient to the Tenant;
(b) is conducted in a manner which does not cause disruption to the Tenant; and
(c) if the Landlord or the Landlord’s representatives are not present the persons inspecting have written authority from the
Landlord to do so.
Suitability
391 NO warranty or representation expressed or implied has been or is made by the Landlord that the premises are now suitable

or will remain suitable or adequate for use by the Tenant or that any use of the premises by the Tenant will comply with the by-
laws or ordinances or other requirements of any authority having jurisdiction.

Affirmation Lol
{, 1
401 A party to this lease shall not be entitled to cancel this;_leaad if, with full knowledge of any repudiation or misrepresentation or
breach of covenant, that party affirmed this lease. ‘3 ?‘f;
, Ll
Waiver . /f{;(;‘;x'v\wn VA
anygi'aad'xjyﬂfanmer shall operate as a waiver of another breach.

41.1 NO waiver or failure to act by either part?mlpsp

: j, ~i01
Land Transfer Title or Mortgagee’s consém; L P \f 9

421 THE Landlord shall not be required to‘do an thié jase to be registered or be required to obtain the
consent of any mortgagee of the ngro g .r a caveat in respect of the Tenant's interest
hereunder. \.l 3

1%

Notices ' ( ‘i f

4341 ALL notices must be in writing and m( sewLe'd\ obnglﬁeans
(a) Inthe case of a notice under seq‘iomgu“swifﬂ-ﬁ(%hhe beg‘erwif “Ad 2007 in the manner prescribed by section 353

OfthatACf and IJ"!'\ L ’,‘- \

(b) In all other cases, unless otherw159 required by sections 352 to 361 ofthe Property Law Act 2007:
(1) inthe manner authorised by sections 354 to 361 of the Property Law Act 2007, or
(2) by personal delivery, or by posting by registered a)ordinary mail, or by facsimile, or by email.
43.2 IN respect of the means of service specified in clause 43.1(b)ii), a notice is deemed to have been served:
(a) inthe case of personal delivery, when received by the addressee;

(b) in the case of posting by mail, on the second working day following the date of posting to the addressee's last known
address in New Zealand;

(c) inthe case of facsimile transmission, when sent to the addressee's facsimile number; or
(d) inthe case of email, when acknowledged by the addressee by return email or otherwise in writing.

43.3 IN the case of a notice to be served on the Tenant, if the Landlord is unaware of the Tenant's last known address in New
Zealand or the Tenant's facsimile number, any notice placed conspicuously on any part of the premises shall be deemed to
have been served on the Tenant on the day on which it is affixed.

43.4 A notice shall be valid if given by any director, general manager, solicitor or other authorised representative of the party giving
the notice.

Arbitration

441 UNLESS any dispute or difference is resolved by mediation or other agreement, the same shall be submitted to the arbitration

of one arbitrator who shall conduct the arbitral proceedings in accordance with the Arbitration Act 1996 and any amendment
thereof or any other statutory provision then relating to arbitration.

44.2 IF the parties are unable to agree on the arbitrator, an arbitrator shall be appointed, upon request of any party, by the
President or Vice President for the time being of the District Law Society of the district within which the premises are situated.
That appointment shall be binding on all parties to the arbitration and shall be subject to no appeal. The provisions of Article
11 of the First Schedule of the Arbitration Act 1996 are to be read subject hereto and v cordingly.

44.3 THE procedures prescribed in this clause shall not prevent the Landlord from takifig proce, dmgsy? e recyvery of any rent

or other monies payable hereunder which remain unpaid or from exercising fhe rights Aand re ies in the event of such

default prescribed in clause 28.1 hereof. %
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Interpretation

., '45.1 IN this lease:

(a) “"the Landlord” and “the Tenant” means where appropriate the executors, administrators, successors and permitted
assigns of the Landlord and the Tenant;

(b) "the property” and “the building” mean the land and building(s) of the Landlord which comprise or contain the premises.
Where the premises are part of a unit title development the words “the property” mean the land and building(s)
comprised in the development;

(c) “the common areas” means those parts of the property the use of which is necessary for the enjoyment of the premises
and which is shared with other tenants and occupiers;

(d) “GST" means the Goods and Services Tax;

(e) “structural repair, alteration or addition” means a repair, alteration or addition to the structure or fabric of the building but
excluding building services;

(f)  “renewal’ means the granting of a new lease as provided for in clause 33.1;

(@) Whenever words appear in this lease that also appear in the First Schedule then those words shall mean and include
the details supplied after them in the First Schedule;

(h)  Where the context requires or admits, words importing the singular shall import the plural and vice versa;
(i)  “those for whom the Tenant is responsible” includes the Tenant's agents employees contractors or invitees;

() "working day" has the meaning given to it in the Property Law Act 2007. Notices served after 5pm on a working day, or
on a day which is not a working day, shall be deemed to have been served on the next succeeding working day;

(k) Where the Landlord's consent to any matter is required under this lease then, unless expressly stated to the contrary in
this lease, in each case the Landlord:

(1) must not unreasonably withhold consent, and

(2)  must, within a reasonable time of the Landlord's consent being requested:
(i)  grant that consent; or
(i) notify the Tenant in writing that the consent is withheld.

(I) "Accessway' means the Accessways to the Premises sf@_wn cross-hatched on the Premises Plan attac

4 o . '] Y
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GUARANTEE

L) LA [ ) =& a1\ ne ndlord enterina into the le =) ne nLo ~YallT=! ne ntor:
(aj~guarantees payment of the rent and the performance by the Tenant of the covenants in the lease, and

(b) indemwifies the Landlord against any loss the Landlord might suffer should the lease be lawfully
disclaimethqr abandoned by any liquidator, receiver or other person.

THE GUARANTOR covenantgwith the Landlord that:

1. NO release delay or other indulgenhsg given by the Landlord to the Tenant or to the Tenant's successors or
assigns or any other thing whereby the Guarantor would have been released had the Guarantor been
merely a surety shall release prejudice or~affect the liability of the Guarantor as a guarantor or as
indemnifier.

2. AS between the Guarantor and the Landlord the Guarantqr may for all purposes be treated as the Tenant
and the Landlord shall be under no obligation to take prosgedings against the Tenant before taking
proceedings against the Guarantor.

3. THE guarantee is for the benefit of and may be enforced by any perSon_entitled for the time being to

receive the rent. j
4. AN assignment of the lease and any rent re\né‘« m accordance with the lease Shall not release the
Guarantor from liability. ,,\%lft En
nl \ f'\ [ g
. SHOULD there be more than one Guar 2 gﬁer thls guarantee shall be joint and several.

Item

Paraplegic toilet and shower
Kitchenette

Carpet and vinyl floor coverings
Light fittings

Hot water cylinder

z
j\//] 40 Bouverie Street, Petone



Annexure to Second Schedule

Tenant’s Payments

Rent

1.2 The annual rental for the first 24 months of the Initial Term shall be rebated by a
total of $100,000 plus GST by calendar monthly amounts of $4,167.00 plus GST.

Rent Review
2.0 Annual CPI Adjustment to Annual Rental

The new rent following any rent review date other than a renewal date shall be
amount “d" as expressed as a yearly rent plus GST and calculated as follows:

a = the annual rent payable by the Tenant at the Commencement Date or the
annual rent payable from the previous review date, as the case may be,
excluding any rent-free period or other incentive;

b = the CPIfigure published for the CPI quarter prior to the relevant review
date;
¢ = the CPI figure published for the CPI quarter prior to the Commencement

Date, or the last rent review date, as the case may be.

If the base, with reference to which the CPl is calculated, is changed between the
date referred to in “b” and the date referred to in “c”, then “c” will be the CPI figure
most recently published prior to the Commencement Date or the last rent review
date as the case may be, recalculated with reference to the same base as the
base with reference to which the CPI figure referred to in “b” is calculated;

For the purposes of this clause, CPl means the Consumer Price Index (All
Groups) published by Statistics New Zealand (or any successor body or
organisation) on an annual basis. If such Index ceases to be published on an
annual basis or if the basis of calculation of the Index is fundamentally changed,
then CPI will mean such Index as the parties may agree or, failing such
agreement, as many determined by an independent expert with the appropriate
qualifications and expertise appointed by the President for the time being of the
New Zealand Society of Accountants.

But not to be less than the annual rent payable for the 12 mgnths preceding the
relevant rent review date.

Lease - Additional Clauses.doc final 100625.doc (McCombie/Fletcher)
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Maintenance and Care of Premises

Landlord’s Management of Accessway

11.4

The Landlord shall actively manage the Accessway to ensure they are kept free
and unobstructed at all times to enable the Tenant and its customers to have free
and unobstructed access to and from the Premises at all times. In particular, the
Landlord shall ensure that no other occupier of the property or other person uses
the accessway to load or unload vehicles with or without forklifts or that any
vehicles, products or containers are packed or stored on the Accessway, whether

temporarily or otherwise.

Use of Premises continued

No Noxious Use

22.2

For the purposes of this clause “Contamination Report” means the

Pattle Delamore Partners Limited report prepared for Energy Direct Corporation
Limited for the Petone Gas Works site dated June 1996. The Landlord
acknowledges that the Property of which the Premises comprise part was
previously the site of a Gas Works and, notwithstanding anything else herein
contained, indemnifies the Tenant against any claim, loss or expense the Tenant
may incur that may arise, either directly or indirectly, from any failure by the
Landlord to comply with the Contamination Report.

Renewal of Lease

33.2

Lease - Additional Clauses.doc final 100625.doc (McCombie/Fletcher)

In determining the annual rental payable from any renewal date, no rental shall be
assessed for the Accessway shown cross-hatched on the Premises Plan attached
or for the two slivers of unsealed land comprising the narrow strips between the
two warehouse walls and the boundary fencing of the Premises




Lease - Additional Clauses.doc final 100625.doc (McCombie/Fletcher)
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sy Dated 26 ! 10 ! (O

Between
McCombie Gieck Family Trust No. 2 Limited as
trustee of the McCombie Gieck Family Trust No. 2

Landlord

and
Fletcher Concrete and Infrastructure Limited
trading as Humes Pipeline Systems (922638)

Tenant

Lanldord's solicitor:
Brandons (Richard Chesney)
PO Box 36

Wellington

© AUCKLAND DISTRICT LAW SOCIETY 2008

REF. 4035 /
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BAYLEYS

DISCLOSURE
STATEMENT

The following information has been supplied to Capital Commercial (2013) Limited

("Bayleys") to be made available for distribution on the vendor’s behalf to potential
purchasers to assist purchasers with their due diligence and to use at the purchaser’s
discretion.

Bayleys and the Vendor do not warrant the accuracy or completeness of the
information and recommends that all recipients undertake their own due diligence,
obtain their own reports to their satisfaction and seek independent advice prior to

committing to purchaser.




