FIFTH EDITION 2012 (4)

AGREEMENT TO LEASE

This form is approved by Auckland District Law Society Inc and the Real Estate Institute of New Zealand Inc

GENERAL address of the premises:
Unit B, 2 Hoffs Place, Kenepuru, Porirua

DATE:

LANDLORD: Brenton Laurence Coutts and RWP Trustee Services Limited
as trustees of the Clay Point Trust

TENANT: Angel Delivery (NZ) Limited

GUARANTOR: Rebecca Jane Cass

THE LANDLORD agrees to grant and the Tenant agrees to take a lease of the premises and the carparks (if any)
described in the First Schedule together with the right to use the common areas of the property for the term from
the commencement date and at the annual rent (subject to review if applicable) as set out in the First Schedule.

THE LANDLORD AND TENANT agree -
(1) assetoutin the First, Second and Third Schedules

(2) that the Landlord’s fixtures, fittings and chattels Tn ined in the premises are those described in the Fourth
Schedule. , '

THE GUARANTOR i A one%oin
' > t,\agrees'with

Director / Trustee / Authorised Signatory / Anomey*
Delete the options that do not apply

If no op!ion’[_sjd, the signatory is signing in their personal capacity

/ ML Qv
Director / Trustee / Authorised Signatory / Attorney*

Delete the options that do not apply
If no option is deleted, the signatory is signing in their personal capacity

SIGNED by the Guarantor:

*If this agreement is signed under:
() aPower of Attorney — please attach a Certificate of non-revocation (available from ADLS: 4098WFP or REINZ); or
(i) an Enduring Power of Attorney — please attach a Certificate of non-revocation and non-suspension of the
enduring power of attorney (available from ADLS: 4997WFP or REINZ).

Also insert the following wording for the Attorney’s Signature above:
Signed by [full name of the donor] by his or her Attorney [attorney’s signature].

WARNINGS (These warnings do not form part of this contract)

. This contract is binding on all parties upon signing. All parties should seek legal advice before signing.

Before signing this contract the Tenant should make sure that the status of the property under the Resource Management
Act 1991 is satisfactory for the Tenant'’s intended use of it.

The parties should agree upon and record the Landlord’s fixtures, fittings and chattels and their condition in the Fourth
Schedule.

The parties are advised to insert a clause requiring inclusion of a report of the condition of the premises as at the
commencement of the lease. CLA1132-012

Release date: 28 November 2017 1 Clay Point Trust/Angel Delivery ATL
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FIRST SCHEDULE

PREMISES: comprising:

74.25m2 of Warehouse space on the Ground Floor;
45.00m2 of Ground Floor Office and Amenities; and
45.00m?2 of Mezzanine Area.

CAR PARKS: Three (3) identified as Carparks 4, 6 & 7 on the attached plan

TERM: Three (3) years and two (2) months
COMMENCEMENT DATE: 1 December 2023

RIGHTS OF RENEWAL.: Nil
RENEWAL DATES: Nil
FINAL EXPIRY DATE: 31 January 2027

ANNUAL RENT: Premises  $29,880.00 plus GST
(Subject to review if applicable) CarParks $ 3,900.00 plus GST
$33,78 plus GST

dates for ini te
dates and rene

rent review date will apply.)

DEFAULT INTEREST 14 % per annum
RATE:
(subclause 5.1 of the Lease)

BUSINESS USE: Food preparation, packaging and distribution.
(subclause 16.1 of the Lease)

2 Clay Point Trust/Angel Delivery ATL

Unit B at 2 Hoffs Place, Kenepuru, Porirua as identified on the attached plan,
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13. LANDLORD’S INSURANCE: (1) Cover for the building against damage and destruction
(subclause 23.1 of the Lease) by fire, flood, explosion, lightning, storm, earthquake,

(Delete or amend extent of cover as appropriate) and volcanic activity; on the following basis:

(a) Full replacement and reinstatement (including loss
damage or destruction of windows and other glass).

Dot <o A OR
defeted;therroptiom(a)appties)
(b) Indemnity to full insurable value (including loss

damage or destruction of windows and other glass).

(2) Cover for the following additional risks:

(Delete option (i) and complete option (i) if required. ter i t2-menths

If option (i) is not deleted and option (ii) is completed R

then option (ii) applies) i I
ing it of ok —
and-ottgeings:

(b) Loss damage or destruction of any of the
Landlord’s fixtures fittings and chattels.

(c) Public liability.

14. NO ACCESS PERIOD:
(subclause 27.6 of the Lease)

required.

)

15.

-,
oy,

% g " i ’ h!
16. LIWTED ! N I Services"Limi

17. ﬂ
(1) Rates or levies paya

(2)  Charges for water, gas, electricity, telemmmunlcatldngwer utilities or services, |ncIuJ|r?g line charges.

(3) Rubbish collection and recycling charges.

4) New Zealand Fire Service charges and the maintenance charges in respect of all fire detection and fire fighting
equipment.

(5) Any insurance excess (but not exceeding $2000) in respect of a claim and insurance premiums and related valuation
fees.

(7) Cleanmg, maintenance and repair charges |nclud|ng charges for repalntmg, decoratlve repairs and the maintenance and
repair of building services to the extent that such charges do not comprise part of the cost of a service maintenance
contract, but excluding charges for structural repairs to the building (minor repairs to the roof of the building shall not be a
structural repair), repairs due to defects in design or construction, inherent defects in the building and renewal or
replacement of building services.

(8) The provisioning of toilets and other shared facilities.

(13) The costs incurred and payable by the Landlord in supplying to the territorial authority a building warrant of fitness and
obtaining reports as required by sections 108 and 110 of the Building Act 2004 but excluding the costs of upgrading or
other work to make the building comply with the Building Act 2004.

Clay Point Trust/Angel Delivery ATL
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SECOND SCHEDULE

DEFINITIONS, NOTICES AND INTERPRETATION
1.1 Definitions

(1) Unless the context requires a different interpretation, words and phrases not otherwise defined have the same
meaning as in section 4 of the Property Law Act 2007 and the Lease.

(2) “Agreement” means this document including the front page, any further terms and any schedules and attachments.
(3) “Working day” means any day of the week other than:

(a) Saturday, Sunday, Waitangi Day, Good Friday, Easter Monday, Anzac Day, the Sovereign’s Birthday, and
Labour Day; and

(b) aday in the period commencing on the 24th day of December in any year and ending on the 5th day of January
in the following year, both days inclusive; and

(c) the day observed as the anniversary of any province in which the premises are situated.
(4) A Working day shall be deemed to commence at 9.00 am and to terminate at 5.00 pm.

(5) Any act done pursuant to this agreement by a party after 5.00 pm on a Working day, or on a day which is not a
Working day, shall be deemed to have been done at 9.00 am on the next succeeding Working day.

(6) Where two or more acts (including service of notice) done pursuant to this Agreement are deemed to have been
done at the same time, they shall take effect in the order in which they would have taken effect but for subclause
1.1(6)
1.2 Notices
All notices must be in writing and must be served by one of the following means:

(1) In the case of a notice under sections 245 or 246 of the Property Law Act 2007 in the manner prescribed by section
353 of that Act; and

(2) Inall other cases, unless otherwise required by set /7 S 352 to 361 of the Property Law Act 2007:
(@) in the manner authorised by sections 354 to 3 61 ¢ of the Property Law Act 2007, or
(b) by personal delivery, or by posting by registered ¢ r ordinary mail, or by facsimile, or by email.
(3) Inrespect of the means of servnce a notlce %e ed to h been served:
(a) e : é v ‘ adgressee.

(b) ing daNoll wmg tr\g’gate}q( ppstlng to the addressee's last
© ransmission, wher sent o f hega ;né air ?ﬁ umber.
owledged by, the addressee oral rﬁurp email or otherwise in writing

@ case of e
except that re i rated %pmatl sha cons st novlquemant
(4) In the case of af n the' Tenant, ) ord i ”tmaware of thé,Te‘gan last known address in

New Zealand ¢ ile.,number any notice.p aced nsplcuouﬁy%on any 3a of the premises shall be
deemed to have e Tenant on.the-day-6 § affixed. ) \

5) A notxce shall| a%%/g&or m /}b.?r auth}nsed representatlve of the
party giving tf : \ vV, ;g g

(6) Where twolor’ notices are deemed"ﬂ have begn served at'the same time, they ;]18 take effect in the order in

' 4

which they would been served but for %qulau 8 1.1(5
(7) Any period of notice required to be given under ff‘ns,a re€ Sment shall be computed by excihdlng the date of service.
1.3 Interpretation
(1) Headings are for information only and do not form part of this Agreement.

(2) The terms, conditions and covenants contained in this Agreement shall not merge insofar as they either have not
been fulfilled at the time of the execution of the Lease or are not reflected in the Lease but shall remain in full force
and effect.

1.4 If there is more than one Landlord or Tenant, the liability of the Landlords or the Tenants as the case may be is joint and
several.

1.5 Where the Tenant executes this Agreement with provision for a nominee or on behalf of a company to be formed, the
Tenant shall remain liable for all the obligations on the part of the Tenant hereunder until such time as the Tenant and the
Guarantor have signed the Lease.

1.6 This agreement may be executed in any number of counterparts and all of such counterparts taken together shall be
deemed to constitute one and the same instrument. Communication of execution of this agreement may be made by each
party transmitting by facsimile or email to the other party or their respective agents a counterpart of this agreement
executed by the party sending the facsimile or email.

DEPOSIT

2.1 The Tenant shall pay as a deposit an advance rental payment of the amount specified in the First Schedule. The deposit
shall be payable to the Landlord or the Landlord’s agent immediately upon execution of this Agreement by all parties
and/or at such other time as is specified in this Agreement. The person to whom the deposit is paid shall hold it as a
stakeholder until this Agreement is unconditional or is avoided.

2.2 The Landlord shall not be entitled to cancel this Agreement for non-payment of the deposit unless the Landlord has first
given to the Tenant three working days’ notice in writing of intention to cancel and the Tenant has failed within that time to
remedy the default. No notice of cancellation shall be effective if the deposit has been paid before the notice of
cancellation is served.

Clay Point Trust/Angel Delivery ATL
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2.3 Without prejudice to any of the Landlord’s rights or remedies, including any right to claim for additional expenses and

damages, if the deposit or any portion thereof is not paid upon the due date for payment the Tenant shall pay to the

Landlord interest at the default interest rate on the portion of the deposit so unpaid for the period from the due date for

payment until payment. Unless a contrary intention appears on the front page or elsewhere in this agreement the default

interest rate is equivalent to the interest rate charged by the Inland Revenue Department on unpaid tax under the Tax
Administration Act 1994 during the period for which the default interest is payable, plus 5 per cent per annum.

LEASE PAYMENTS

3.1 The Tenant shall pay the annual rent by equal monthly payments in advance as from the commencement date specified in
the First Schedule.

3.2 The Tenant shall pay the Goods and Services Tax payable by the Landlord in respect of the rent and other payments
payable by the Tenant pursuant to the Lease.

3.3 In addition to the rent the Tenant shall pay the outgoings specified in the First Schedule and where any outgoing is not
separately assessed in respect of the premises then the Tenant shall pay such proportion thereof as is specified in the
First Schedule or if no proportion is specified then a fair proportion.

LEASE

4.1 The Tenant shall enter into a formal lease with the Landlord to be prepared by the Landlord’s lawyer using the current
Auckland District Law Society Inc Deed of Lease form amended in accordance with the provisions of this Agreement
(“Lease”). Each party will pay their own costs of the negotiation and preparation of the Lease and any deed recording a
rent review or renewal.

4.2 Unless otherwise set out in the Third Schedule, it is agreed that the Landlord’s fixtures, fittings and chattels contained in
the premises as more particularly described in the Fourth Schedule are in a good state of repair.

4.3 Notwithstanding that the Lease may not have been executed, the parties shall be bound by the terms, covenants and
provisions contained in this Agreement and in the Lease as if the Lease had been duly executed.

gy

DISPUTE RESOLUTION

5.1 Unless otherwise provided in this Agreement, if a party%:o ~ iders that there is a dispute in respect of any matters arising
out of, or in connection with this Agreement, then thata shall immediately give notice to the other party setting out
i fai M esolve the dispute between themselves within five (5)

will'e deavour od faith within a further ten (10)

rinjun Ilei before following the procedure
,’w?‘%:m , ?

\ < AN / / /‘

NO ASSIGNMENT

6.1 The Tenant shall n gssign or
Tenant shall not register an
be entitled to exe ﬁ"? the ght f as

AGENT | 3§ |/ — g Ve 7
7.1 If the name of"#&e {real estate agent |s““1¢corded o thls Agre
this Agreement has b ‘%made through that a”gept

Lease. The Landlord shall pay the agent's charges |hel‘m|

eﬁt The Tenant shall not
ntw signed the Lease.

LIMITATION OF LIABILITY
8.1 If any person enters into this Agreement as trustee of a trust, then:
(1) That person warrants that:
(a) that person has power to enter into this Agreement under the terms of the trust; and
(b) that person has properly signed this Agreement in accordance with the terms of the trust; and
(c) that person has the right to be indemnified from the assets of the trust and that right has not been lost or
impaired by any action of that person including entry into this Agreement; and
(d) all of the persons who are trustees of the trust have approved entry into this Agreement.

(2) If that person has no right to or interest in any assets of the trust except in that person’s capacity as a trustee of the
trust, that person’s liability under this Agreement will not be personal and unlimited but will be limited to the actual
amount recoverable from the assets of the trust from time to time (“the limited amount”). If the right of that person to
be indemnified from the trust assets has been lost or impaired as a result of fraud or gross negligence that person’s

liability will become personal but limited to the extent of that part of the limited amount which cannot be recovered
from any other person.

8.2 Notwithstanding subclause 8.1, a party to this Agreement that is named in item 16 of the First Schedule as a limited liability
trustee, that person's liability will not be personal and unlimited but limited in accordance with subclause 8.1(2).

Clay Point Trust/Angel Delivery ATL




THIRD SCHEDULE
FURTHER TERMS OF LEASE

HEALTH AND SAFETY AT WORK ACT

9.1

cla1132-012_006.docx

Without limiting any other provision of this lease, the Tenant acknowledges that it is
aware of its obligations and duties under the Health and Safety at Work Act 2015
("HSAWA") and covenants that:

(a)

(b)

©

(d)

(e)

Q)

(9)

(h)

the Tenant has written rules and procedures relating to health and safety which the
Tenant shall follow to ensure the safety of its employees and persons attending the
Premises;

the Tenant shall at regular intervals carry out a hazard audit under the HSAWA and
take action as necessary in order to comply with the HSAWA,;

the Tenant shall take all practicable steps to identify, eliminate, isolate or
minimise any hazards and ensure the people working in the vicinity of the Premises
are not harmed by hazards;

the Tenant shall maintain a register of accidents and conform with any code of practice
and regulations promulgated in respect of the particular work being done;

the Tenant shall bring the presence of any notifiable illness promptly to the attention
of the Landlord;

the preceding provisions of this clause shall extend to monitoring and regulating
the conduct of its employees, contractors and invitees on the Property’s carpark
and yard;

the Tenant shall forthwith on discovery of any hazard or risk in the Property’s
carpark and yard, notify the same to the Landlord in writing; and

the Tenant will if requested by the Landlord join the formulation of policies and
procedures for the monitoring and promotion of health and safety in the Property’s
carpark and yard, and co-operate with the monitoring and enforcement of these
policies and procedures, when established.



FIFTH EDITION 2012 (4)

FOURTH SCHEDULE

LANDLORD’S FIXTURES, FITTINGS AND CHATTELS (if any)
(Subclause 4.2)

- Kitchenette, including stainless steel kitchen sink with tapware and under bench hot water
cylinder.

- Toilet room, including toilet, hand basin and tapware;
- Fixed floor covering in toilet;
- Two heat pumps; and

- Security alarm system with sensors plus internal and external sirens.

*
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DATED (S5 NYOUCMOC (deyat>)

BETWEEN
Brenton Laurence Coutts and RWP Trustee

Landlord Services Limited as trustees of the Clay Point Trust
Ph

Fax

Email

AND
Tenant Angel Delivery (NZ) Limited
Ph_ 022642492

Fax
Email GC € 2 anoe \d B ULUL ~ . (o~
i ) -

AGREEMENT TO LEASE

© This form is copyright to
Auckland District Law Society Inc

/ S General address of the premises:
Unit B, 2 Hoffs Place, Kenepuru, Porirua

ison Kent
35, Wellin 140
Entail:'pet .barret\@g:l;%s)‘(ent.com
Land yer-(indicate individual acting)
0 oot

MJ

LEASE NEGOTIATED BY:

Licensed Real Estate Agent
Office
Address

Telephone

Manager

Salesperson

© AUCKLAND DISTRICT LAW SOCIETY INC 2017
REF 4010

Clay Point Trust/Angel Delivery ATL




BAYLEYS

DISCLOSURE
STATEMENT

The following information has been supplied to Capital Commercial (2013) Limited

("Bayleys") to be made available for distribution on the vendor’s behalf to potential
purchasers to assist purchasers with their due diligence and to use at the purchaser’s
discretion.

Bayleys and the Vendor do not warrant the accuracy or completeness of the
information and recommends that all recipients undertake their own due diligence,
obtain their own reports to their satisfaction and seek independent advice prior to

committing to purchaser.




