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DEED OF LEASE Sixth Edition 2012 (5)

GENERAL address of the premises:
Suite 103, 28 Waterloo Quay, Wellington

DATE 3- Lr-r'rr-- La:2=o

LANDLORD:
StephenAlan ROWE

TENANT:
KUEHNE &NAGELLIMITED

GUARANTOR:

THE LANDLORD AND TENANT covenant as set out in the First, Second and Third Schedules.

THE GUARANTOR covenants with the Landlord as set out in the Fourth Schedule

I

1Release date: 14 November 2017 ROW001-003
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SIGNED by the Landlord
Stephen Alan ROWE

in the presence of:

SIGNED by the'Tenant
KUEHNE & NAGEL LIMITED

in the presence of:

1r'y

Talral,y

N

Sixth Edition 2012 (5)

Landlord

Stephen

Print Full Name
giicctc,F, Tfi!&c/rcfhoriscd€iglliltcry/'|lttcmcfr
Delete the oplions that do not apply
If no optlon ls deleted, Ihe slgnatory E slgnlng in lheh personal capacity

S Landlord

Print Full Name
Direc{or I Trustee / Authorised Signatory
Delete lhe options that do not apply
lf no optlon is deleted, the slgnatoty is signing in their personal

i

: Signature of Jenant

Blair Hassall - Finance Director

no

Signature of Tenant

Simon Dedman - Managing Director
Print FullName
Dlrec{or / THrs{e+, *uttrodrc++Snttotrf/#fomcyt
Detete the options that do not apply
lf no optlon Is deleted, the slgnatuy E signlng in thef perconal capacily

Witness Signatuie

Witness Name

Witness Occupation

Witness Address

Note: lf signing by a company or as an Attorney - please refer to the notes on page 3
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Sixth Edition 2012 (5)

SIGNED by the Guarantor

in the presence of: Signature of Guarantor

Not ap
/s capaclty

Witness Signature

Witness Name

Witness Occupation
Signature of Guarantor

Witness Address
Print Full Name
Director / Trustee / Authorised Signatory / Attomeyl
Delete the options that do not epply
lf no opllon ls deleted, lhe sgnatory is signing in thelr personal capacity

' lf this agreement is signed under:

0 a Power of Attorney - please attach a Certificate of non-revocation (ADLS form code: 4098WFP); or
(ii) an Enduring Power of Attorney - please attach a Gertificate of non-revocation and non-suspension of the

enduring power of attorney (ADLS form code: 4997WFP).

Also insert the following wording for the Attorney's Signature above:
Signed by [full name of the donor] by his or her Attomey [attorney's signature].

Note: Signing by a company - Companies must sign this document in accordance with section '180 of the Companies
Act 1993, to ensure it is binding as a deed. ln general, this means:
(a) if there are lwo or more directors of the company, two directors must sign and no witnessing is necessary;
(b) if there is only one director of the company, that director signs and the signature must be witnessed.
Other methods of signing may be permitted by the company's constitution or if an attorney has been appointed.
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Sixth Edition 2012 (5)

FIRST SCHEDULE
PREMISES: Suite 103, located on the ground floor of the buildfurg situated at 28 Waterloo Quay,

Wellington

CAR PARKS: See Third Schedule2

3.

4.

5.

6.

7.

TERM: Three (3) years

COMMENCEMENT DATE: I March 2020

RIGHTS OF RENEWAL: Two (2) furthcr terms of two (2) yerrs each

RENEWAL DATES: I March 2023, I March 2025 and I lVarch 2027

FINAL EXPIRY DATE: 28 February 2029

8. ANNUAL RENT:

(Subject to review if applicable)

MONTHLY RENT:

RENT PAYMENT DATES:

RENT REVIEW DATES:
(Specify review type and insert dates
for initial term, renewal dates and
renewal terms. Unless dates are
specified there will be no reviews.
Where there is a conflict in dates, the
market rent review date will apply.)

DEFAULT INTEREST RATE:
(subclause 5.1)

i

$ 5,656.25 plus GST

r day of each month commencing on the lst day

2020 \*

Premises

Car Parks

TOTAL

$ 67,875.00

$ Nir

$ 67,875.00

plus GST

plus GST

plus GST

9.

10.

11

12.

I

The ls!,

Of March

1. Market rent review dates:
Annual 2.57o incrtase on I March 2021, I March 2022, 

^nd 
lf renewed I March 2023 and I Marcb

2024. I Merch 2025 (market renl review) and thereafter a 2.5Yo increase each year unill the final
expiry date or earlier determination of the lease.

ffi

l2 o4 per annum

BUSINESS [Jgf; Commercial Ofiices
(subclause 16.1)

4
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14. LANDLORD'S INSURANCE:
(subclause 23.1)

(Delete or amend extent of cover as appropriate)

(Delete either (a) or (b): if neither option is deleted,
then option (a) applies)

(Delete option (i) and complete option (ii) if
required. lf option (i) is not deleted and option
(ii) is completed then option (ii) applies)

Sixth Edition 2012 (5t

(1) Cover for the building against damage and
destruction by fire, flood, explosion, lightning,
storm, earthquake, and volcanic activity;
on the following basis:

(a) Full replacement and reinstatement
(including loss damage or destruction of
windows and other glass);

ER

ing

otitctglao+

(af{i}++monns
ER

fii)-ttto'nttts

r€ntur#goingc;

ffimimr
(l ) I months

OR

i(2)

15.

{Delete option (1)
required. lf option

NO ACCESS PERIOD:
(subclause 27.6)

and complete option (2) if
(1) is not deleted'And option

(2) is completed then oplion (2)appl ies)
1."

(!ute}an!F|5+)
l:

OUTGOINGS:18. ili (clause 3)

(1) Rates or lecieE patable t€ any loeal er teniterial auth-qity:

(2) Charges for water, gas, electricity, telecommunications and other utilities or services, including line charges.

(3) Rubbish collection and recycling charges.

(4) New -ealand l-ire Serviee eharges and lhe maintenanee eharges in rsspcet of all fire deteeliorand fire fiEhlirv
equieffi€nt

(5) Ar ry insuranec c'ceess (but not exeeeding $4806) in respeet of a elaim and insurancc premiums and related

(6) Serviee eer*raet ehargeg fer air eonditioning; lifts; other building serviees and se€urity seryiee3r

(7) G'eaning; maintsnanee and repair eharg$ ineluding eharges fer repainting; deeorative repairs an*tl^e maintenanee
iec

maintenanee eontraet; but exeluding eharEes for struetural repairs te the building (mincr repairs to the rosf of the

in6e#i6c&
i€s.

+e,eairo++enees.

(10) Yard and ear parking area maintenanee and repair eharges but exeluding eharges for repaving or resealing:

(1 1) Body €srperate eharges for any insuranee p,remiums under any imuranee poliey effeeted by the-Body Gorporat'e
,

.

(13) Tl rc costs incuned and pa able by the Eandlord irr supplyirrg b tlre tenitotiat autlrotity a building wanat tt of tihtess

upgrading or other nror*{o rn-lte the buildiag eemply with the Building Aet 20e4.

5 ry
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Sixth Edition 2012 (5)

SECOND SCHEDULE
* nor shall it incrcase rnore than 57o.from that

TENANT'S PAYMENTS applying immedirtely to any such rent revieu,.

Rent
1.1 The Tenant shall pay the annual rent by equal monthly payments in advance (or as varied pursuant to any rent review) on the rent

paymenl dates. The first monthly payment (together with rent calculated on a daily basis for any period from the commenc€ment
date of the term to the {lrst rent payment date) shall be payable on the first rent payment dale. All rent shall be paid without any
deduclions or set-off by direct payment to the Landlord or as the Landlord may direct.

Market Rent Review
2.1 The annual rent payable as from each markel rent review date (except for a market rent review date that is a renewal date) shall

be determined as follows:
(a) Either party may not earlier than 3 months prior to a market rent review date and not later than lhe next rent review date

(regardless of whethsr the next rent review date is a market or CPI rent review date) give written notice to lhe other party
specifuing the annual rent proposed as the current market rent as at the relevant market rent review date.

(b) lf the party receiving the notice ("the Recipienf') gives written notice to the party giving the notice ("the lnitiato/') within 20
working days after service of the lnitiaiofs notice disputing lhe annual rent proposed and specirying the annual rent
proposed by the Recipient as lhe cunent market rent, then the new rent shall be delermined in accordance with subclause
2.2.

(c) lf the Recipient fails to give such notice (time being of the essence) the Recipient shall be deemed to have accepted the
annual ront specified in the lnitialo/s notice and the extension of time for commencing arbitration proceedings contained in
the Arbitration Act 1996 shall not apply.

(d) Notwithstanding any other provision of this clause, the annual rent payable as from the relevant market rent review date
shall nol be less than the annual rent payable as al the commencement date of the then currenl lease lerm.* continued sbove

(e) The annual rent agreed, determined or imposed pursuant to subclause 2.1 shall be lhe annual rent payable as from the
relevant market rent review date, or the date of service of lhe lnitiato/s notice if such notice is served later lhan 3 months
after the relevant market rent review date but subject torsubclause 2.3 and2.4.

(f) The market renl review at the option of either party may be recorded in a deed.

Rent Determinations
2.2 lmmediately following service of the Recipient's notice on the lnitialor, the parties shall endeavour to agree upon the current

market rent, but if agreement is not reached within 10 working days then the new tent may be determined eilher:

By one party giving written notice to the other requiring the new rent to be d€termined by arbitration; or
lf the parties so agree by regisiered valuers acting as experts and not as'arbilrators as foilows:

(1 ) Each party shall. appolnt a valuer and give writlen notice of lh€ sppoihtment to the other :party within 20 working days
of the parties agreeingto so determine the now rent. - t

(21 lf the party reciriving a notibe fails to appointl.a Gluer within the _?0 wor*ing day period then the valuer appoinled by
the other party dhall detbrmine the newirent and such determinatiop shall be binding on both parlies.

(3) The valuers appointed before:commencing tfiqiq determination ishatl appoint a third expert who need not be a

, registeied valuer. lf the parlies icannot agree on the'third expert, tfre appointment shall be made on the application of
either ilarty by the president or vice president for the time being of The New Zealand lnstitqte of Valuers.

(4) The valuers appointed by the parlies shall determine the current market renl of the premises but if they fail to agree
then the rent shall be determined by the third expert. . -- \ ' .,'

(5) Eaph pa(y shall be given the opiortunity to make irrritten or oral representations subject to such reasonable time and
otheir limits:as lhe valuers or the lhird expert may prescribe and they shall have regard to any of the representations
but not berboqnd by them. ? t .

(6) The parties shall jointly and severally indemnify lhe third expert for their costs. As betwden the parties, they will share
the costs equally. A party may pay the other partys share of the costs and recover the payment on demand lrom the
other party.

(7) lf the parties agree, they may release the third experl from liability for negligence in acting as third expert in
accordance with this subclause 2.2.

(a)

(b)

When the new rent has been determined the person or persons determining it shall give written notice of it to the parties. The
notice shall provide as to how the msts of the determinalion shall be borne and it shall be binding on lhe parties.

lnterim Market Rent
2.3 Pending d€termination of the new rent, the Tenant shall from the relevant market rent review date, or the date of service of the

lnitiator's notice if the notice is served later than 3 months afrer lhe relevant market rent review date, until the determination of the
new rent pay an interim rent as follows:
(a) if both parties supply a registered valuer's certificate substantiating the new rents proposed, the interim rent payable shall be

half way between the new rents proposed by the parties; or
(b) if only one party supplies a registered valueCs certifcate, the interim rent payable shall be the rent subslanliated by the

certificate; or
(c) if no registered value/s certificates are supplied, lhe inlerim rent payable shall be the rent payable immediately prior to the

relevant market rent review date,

but in no circumstances shall the interim rent be less than the rent payable as at lhe commen@ment date of the then current
lease term.

The interim rent shall be payable with effect from the relevant market renl review date, or the date of service of the lnitiator's
notice if the notic,e is served laler than 3 monlhs after the relevani market rent review date and, subject to subclause 2.4, shall not
be subject to adjustment.

2.4 Upon determination of the new rent, any overpayment shall be applied in paymenl of the next month's rent and any amount then
remaining shall immediately be refunded to the Tenant. Any shortfall in payment shall immediately be payable by the Tenant.

6 4
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Sixth Edition 2012 (5)
GPlRc,ntsRcrict

lr-+ar{e+}
PJhat:r

G - 6Fl for thc quartcracar crrding immediately bgforc the relevrnl 6l'l rcnt rcvicw daie

B - €['l for the quarler year endirrg irrrnrcdialely bcfore the lasl rsnlrcview date or if there ir no previous rent rcvicw d tc;

ffi

ffi

b-'lheEandlord giving noliee under that subelause l'cnding dciermination of the new rent; the Tenant will pay lhc runFthat

tandlonh

Outgoings
3.1 The Tenant shall pay the outgoings properly and reasonably incuned in respect of the property which are specifled in the Firsl

Schedule. Where any outgoing is not separately assesseiJ oi levied in respect of the premises then lhe Tenant shall pay such
proporlion of it as is specmed in the First Schedule or if no'probortion is specified then such fair proportion as shall be agreed or
failing agreement determined by arbltralion.

3.2 The Landlord shall vary the prqportign of any outgoing p?y"plp,t ensure thal the Tenant payg a fair proportion of the outgoing.

3.3 lf any outgoihg is rendered necessary by angther tenant of the propgrty or that ienant's employees, contrac;tors or invitees causing
damage to the propeny or by another tenant faiiing to comply With lhat tenant's basing obligatipns, then that outgoing shall not be
payabiebytheTenont.\i,' 'r lr r)i.a \ i,- r -'.) .t .

3.4 The outgoings qhall bs apportioned betwaen the Landlord a,4! the Tenant in rdspect of periods iurrent at the commencement and
terminationoftheterm. ,. I / \\ r.r r I I .F

3.5 The outgoings shall be payable on demand.or if required by fire Landlord by rfionthly instjalments on each renl payment date of a
reasonable amount as the Landlord shall determine c€lculated oh an annual tjasis. Where any outgoing has not been taken into
account in determining the monlhly insdlments it shall bo payable on demand. \ r \ -

3.6 Affer the 31st March in each y.ear of the te.rm or olher datg in each year. as ihe Landlord may specifi, and.after the end of the
term, the Landlord shall suppli to the Tenaht reasonable d'etalld of the actuai'o.utgoings lor the year gr period then ended. Any
over payment shgll be credited or refunded tO the Tenant and:any deficiency shall be payable to the Landlord on demand.

3,7 Any profit derived by the Landlord and if a company by its s|areholders either directly or indirectly from the management of th€
property shall not comprise part of the management.expenses payable as an outgoing. 

I

Goods and Services Tax
4,1 The Tenant shall pay to the Landlord or as the Landlord shall direct the GST payable by lhe Landlord in respect of the r€ntal and

olher payments payable by the Tenanl under this lease. The GST in r€spect of the rcntal shall be payable on each occasion
when any rental payment falls due for payment and in respect of any other payment shall be payable upon demand.

4,2 lf the Tenant shall make default in payment of the rentral or other moneys payable under this lease and the Landlord becomes
liable to pay Default GST then the Tenant shall on demand pay to the Landlord the Default GST in addilion to interest payable on
the unpaid GST under subclause 5.1 .

lnterest on Unpaid Money
5,1 lf ihe Tenant defaults in payment of ihe rent or other moneys payable under this lease for 10 working days then the Tenant shall

pay on demand interest at the default interest rate on the moneys unpaid from the due date for payment to lhe date of payment.

5.2 Unless a contrary intention appears on the front page or elsewhere in this lease the default interest rate is equivalent to the
interest rate charged by the lnland Revenue Department on unpaid tax under the Tax Administration Act 1994 during the period
for which the default interest is payable, plus 5 per cent per annum.

The Tenant shall poy the Lrndlord's solicitorts reasonable costs ofand incidental to the

renewal. The shall pay the Landlord's reasonable
preparation of this lease and any deed recording a rent review or
costs incurred in considering any request by the Tenant for the

Landlord's consent to any matter contemplaled by this lease, and the Landlord's legal costs (as between lawyer and client) of and
incidental to the enforcement of the Landlord's rights remedies and powers under this lease,

LANDLORD'S PAYMENTS

Outgoings
7.1 Subject to the Tenant's compliance with the provisions of clause 3 lhe Landlord shall pay all outgoings in lespect of the property

not payable by the Tenant direct. The Landlord shall be under no obligation to minimise any liability by paying any outgoing or tax
prior to receiving payment from ihe Tenant.

Costs
6.1

7
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Sixth Edition 2012 (5)
MAINTENANCE AND CARE OF PREMISES

Tenant's Obligations
8.1 The Tenant shall be responsible to:

(a) Malntain the premises
ln a proper and workmanlike manner and to the reasonable requiremenls of the Landlord keep and maintain the inlerior of
the premises in the same clean order repair and condilion as they were in at the commencement dale of this lease (or
where the lease is renewed, the commencement date of lhe initial term of this lease) and will at the end or earlier
determination of the term quietly yiold up lhe same in the like clean order repair and condition. The premises condition
report (if completed) shall be evidence of the condition of the premises at the commencement daie of this lease. ln each
case the Tenant shall not be liable for fair wear and tear arising from reasonable use.

(b) Breakages and minor replacements
Repair or replace glass breakages with glass of lhe same or better weight and quality, repair breakage or damage lo all
doors windows light fittings and power points of the premises and replace light bulbs, tubes and power points that wear out
with items of the same or befter quality and specificauon.

(c) Painting
Paint and decorate those parls of the interior of the premises which have previously been painted and decorated as at the
commencement date of this lease (or where the lease is renewed the commencement dete of the initial term of this lease)
when they reasonably require repainting and redecoration to a specification as approved by the Landlord such approval not
to be unreasonably withheld.

(d) Floor coverings
Keep all floor coverings in the premises clean and replace all floor coverings wom or damaged other than by fair wear and
lear with floor coverings of the same or better quality, specification and appearance when reasonably required by the
Landlord.

(e) Damage or Loss
Make good any damage to the property or loss caused by improper careless or abnormal use by the Tenant or those for
whom lhe Tenant is responsible, to the Landlord's reasonable requirements.

8,2 Where the Tenant is leasing all of the property, lhe Tenant shall:
(a) Care of grounds

Keep any grounds yards and surfaced areas in a clein end tidy condition and maintain any garden or lawn areas in a tidy
and cared for condition.

(b) Water and drainage
Keep and maintain the storm or waste water drainage system including downpipes and guttering clear and unobstruoted.

(c) Otherworks \ l1 ti f\
Carry out those works maintenance and repairs to the property as the Landlord may require in respect of which outgoings
arepalablebytheTenant. 11- .r ' r!,i": : t-_-, ?] r

8.3 Notwithstanding subclause il.t(") tn" Tena,nt shall not be,libble ior tfre mainien"n* oi repai( of gny building services but this
subclause shalinqt release the'Teh4nt irom any obligati6nlto pay for the cost. of any servlce maintenance coniract or charges in
respect of the maintenance or repair of the building services if it is an outgcjing specified in th€ First Schedule but only to the
extent specified in the First Schedule. \ .- | F ' -r: i(-

8,4 Notwithstianding any other provision of lhis lease, the Tenantishall not be liable to repair any inherent defect in the premises nor to
pay any outgoings incurred by lhe Landlord ln remedying any inherent defect. \ 1q

8.5 lf the Landlord.shqll give the TFnant written notice of any failurp on the part of the Tenant to comply with any of the requirements
of subclauses 8.1 br8.2 the Tenant shall with all reasonable gpeed so comply.

'lr:
Toilets .'^L' " 

I

9.1 The loilets sinks and dr?ins shall be used for their designed purposes only and no substance or matter shall be deposited in them
which could damage or block them. :

Rubbish Removal
10,1 The Tenant shall regularly cause all of the Tenant's rubbish and recycling to be removed from the premises and will keep the

Tenanl's rubbish bins or containers in a tidy condition. The Tenant will also at the Tenant's own expense cause to be removed all
lrade waste boxes and other goods or rubbish not removable in the ordinary course by the local authority.

Landlord's Maintenance
11.1 The Landlord shall keep and maintain the building, all building services and the car parks in good order and repair and

weatherproof but the Landlord shall not be liabte for any:
(a) Repair or maintenance which the Tenant is responsible to undertake.
(b) Want of repair or defect in respect of building services, so long as lhe Landlord is maintaining a service maintenance

contract covering lhe work to be done, orwhere the building services have not been supplied bythe Landlord.
(c) Repair or mainlenance which is not reasonably necessary for lhe Tenant's use and enjoyment of lhe premises and the car

parks.

(d) Loss suffered by the Tenant arising lrom any want of repair or defeot unless the Landlord shall have received notice in
writing of that ftom the Tenant and has not within a reasonable time after that taken appropriate sleps to remedy the same.

'|1.2 The Landlord shall keep and maintain s€rvi@ maintenance contracts for lifts, air-conditioning and at the Landlord's option any
other building services supplied by the Landlord. Whenever building services cannot be mainlained in good order and repair
through regular maintenance, the Landlord will if reasonably required replace the services with services of a similar type and
quality.

11.3 The Tenant shall be liable lo reimburse the Landlord for the cost of any such repair, mainlenance or service contract pursuant to
subclauses 11.1 and 11-2il il is an outgoing specified in the First Schedule but only to the extent specified in the First Schedule.

Notification of Defects
12,1 The Tenant shall give to the Landlord prompt written notice of any accident to or defect in the premises of which the Tenant may

be aware and in particular in relation lo any pipes or fittings used in connection with the water electrical gas or drsinage services.

8 4.
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Sixth Edition 2012 (5)
Landlord's Right of lnspection
13.1 The Landlord and the Landlord's employees conlractors and invitees may at all reasonable times and after having given prior

written notice to lhe Tenant (except in the case of emergencies) enter upon the premises to view their condition.

Landlord may Repair
14.1 lf default shall be made by the Tenant in the due and punctual compliance with any repair notice given by the Landlord pursuanl

to this lease, or if any repairs for which the Tenant is responsible require to be undertaken as a matter of urgency then without
prejudice to the Landlord's other rights and remedies expressed or implied the Landlord may by the Landlord's employees and

contractors with all necessary equipment and material al all reasonable times and on reasonable notice (€xcept in the case of
emergencies) enter the premises to execute the works. Any moneys expended by the Landlord in executing the works shall be
payable by the Tenant to the Landlord upon demand together with interest on the moneys expended at the default inter€st rate

lrom the date of expenditure to the date of payment.

Access for Works
15.1 The Tenant shall permit the Landlord and'the Landlord's employees and conlractors at all reasonable times and on reasonable

written notice (exccpt in the case of emergencies) to enter the premises for a reasonable period to inspect and carry out works to

the premises or adjacent premises and to install inspect repair renew or replace any services where they are not the responsibility

of the Tenant or are required to comply with the requirements of any stiatutes, regulations, byJaw or requirement of any compelent
authorig. All repairs inspections and works shall be carried out with the least possible inconvenience to the Tenant subject to
subclauses 15.3 and 15.4.

15.2 lf the Tenants business use of the premises is materially disrupted because of the Landlord's works provided for in subclause
15.1, then during the period the works are being carried out a fair proportion of the rent and outgoings shall cease to be payable

but without prejudice to the Tenant's rights if the disruption is due to a breach by lhe Landlord of the Landlord's obligation, under
subclause 1 5.1 , to cause the least possible inconvenience to the Tenant'

{S.3 lf in the Landlord's reasonable opinion, the Landlord requires the Tenant to vacate the whole or part of the premises to enable the
works referred lo in subclause 15.1 to be carried out, the Landlord may give the Tenant reasonable written notice requiring the
Tenant lo vacate the whole or part of the premises and specifuing a reasonable period for whioh the Landlord requires
possession. On the expiry of the notice the Landlord may take possession of lhe premises or the part specified in the nolice. A
fair proportion of the rent and outgoings shall cease to be payable during the period the Tenant vacatesthe premises as required

by the Landlord

15.4 The Landlord shall act in good faith and have regard to.the nature, extent and urgency of ihe works when exercising the
Landlord's right of access or possession in accordance with subclauses 15.1 and '15.3.

USE OF PREMISES

""nr 
of ti"! l-"ndlord use or lermit the whole or any part of the premises to be16.1 The Tenant shall not wilhout lhe ptior writlen con

used for any use olher than he 6qsiness use. The Landlord's consent shall not be,unreasonably or arbitrarily withheld or delayed
inrespectofanyproposedtjsewhhhis: ' a .' rli \ , r- \ 'G .. I

(a) 'not 
in suistaniial competition with the business of any other occupant tif the property which might be affected by the use;

and\,\'i
(b) reasonably suitable for the premises; and

(c) compliant with the requirements of the Resource Management Act 1991 or any other statutory provisions relating to
rosourcemdnagement. r\ \rr1: \

lf any change in use renjers any increased or extra premium payable in respect of any policy or policies of insurance on the
premises the Landlord as a condition of grantir€ consent may reguire the Tenant 1o pay the increased or extra premium.

i

lf any change ln Lse requires compliance with sections 114 and 115 of the Building Act 20M the Landlord, as a condition of
granting consent, may require the Tenant to corirply with sections 114 and 1 15 of the Act and to pay all compliance costs.

lf the premises are a retail shop the Tenant shall keep the pr€mises open for business durin! ;usu21 trading hours and fully
stocked with appropriate merchandise fot the efficient conducl of the Tenanl's business.

Lease of Prernises and Car Parks Only
17.1 The tenancy shall relate only to the premises and the car parks (if any) and the Landlord shall at all times be entitl€d to use

occupy and deal with the remainder of the property without reference to the Tenant and the Tenant shall have no rights in relation

to it other than the rights of use under this lease.

Neglect of Other Tenant
18.1 The Landlord shall not be responsible to the Tenant for any act or default or neglect of any other tenant ofthe property.

Signage
15.1 The Tenant shall not afiix paint or exhibit or permit to be affixed painled or exhibited any name sign name-plate signboard or

advertisement of any description on or to the exterior of the building without the prior approval in writing of the Landlord but
approval shall not be unreasonably or arbitrarily withheld or delayed in respect of signage describing the Tenant's business. lf
approved the signage shall be secured in a substantial and proper manner so as not to cause any damage to the building or any
person and the Tenant shall at the end or sooner determination of the term remove the signage and make good any damage
occasioned in connection with the signage.

Additions, Alteratlons, Reinstatement and Chattels Removal

20.1 The Tenant shall neither make nor allow to be made any allerations or additions to any part of the premises or alter the external

appearalnce of the building without first producing to the Landlord on every occasion plans and specifications and obtaining the

written consent of lhe Landlord (not to be unreasonably or arbitrarily withheld or delayed) for that purpose. lf the Landlord
authorises any alterations or additions which are made beiore the commencement date or during the term of this lease the Tenant
will at the Tenant's own expense if required by the Landlord no later than the end or earlier lerminalion of the term reinstate the
premises, Ownership of the alterations or additions that are not removed by the end or earlier terminalion of the lease may at the
Landlord's eleclion pass to the Landlord without compensation payable to the Tenant. lf the Tenant fails to reinstate then any
costs incurr€d by the Landlord in reinstating the premises whether in whole or in part, within 6 monlhs of the end or earlier
terminalion of the term shall be recoverable from the Tenant.

20,2 The Tenant, when undertaking any "building work" to the premises (as lhat term is defined in the Building Act 2004), shall comply
with all statutory requirements including the obtaining of building consents and code compliance certificales pursuant to that Act
and shall provide copies of the building consents and code compliance certificates to the Landlord.

9 iowool-oo3
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20.3 The Tenant may at any time before and will if required by the Landlord no later than the end or earlier t€rmination of the term

remove all the Tenant's chattels. ln addilion lo the Tenant's obligations to reinstate the premises pursuant to subclause 20.1 the
Tenant will make good at the Tenant's own expense all resulting damage and if the chatlels are not removed by the end or earlier
termination of the term ownership of the chattels may at the Landlord's election pass to the Landlord or the Landlord may remove
them from the premises and fonruard them to a refuse collection centre. Where subclause 27.5 applies, the time by which the
Tenant must remove the chattels and to make good all resulting damage will be extended to 5 working days after access to the
premises is available.

20.4 The cost of making good resulting damage and lhe cost of removal of the Tenant's chattels shall be recoverable from the Tenant
and the Landlord shall not be liable to pay any compensation nor be liable for any loss suffered by the Tenant.

Compliance with Statutes and Regulations
21,1 The Tenant shall comply with the provisions of all statutes, ordinances, regulations and by-laws relating to the use of the premises

by the Tenant or other occupant and will also comply with the provisions of all licences, requisitions and nolic€s issued by any
competent authority in respect of the premises or their use by the Tenant or olher occupant provided that:

(a) The Tenant shall not be required to make any structural repairs alterations or additions norto replace or install any plant or
equipment except where required by reason of the particular nalure of the business canied on by the Tenant or olher
occupant of the premises or the number or sex of persons employed on lhe premises.

(b) The Tenant shall not be liable to discharge the Landlord's obligations as owner under lhe Building Acl 2004 unless any
particular obligation is the responsibility of lhe Tenant as an occupier of the premises.

(c) The Tenant will promptly provide the Landlord with a copy of all requisitions and notices received from a mmpetent authority
under this subclause.

21.2 lf the Landlord is obliged by any legislation or requiremenl of any competent authority to expend moneys during the term of this
lease or any renewed term on any improvement addition or alteration to the property which is not lhe Tenant's responsibility under
subclause 21.1 and the expenditure would be an unreasonable amount then the Landlord may determine this lease. Any dispute
as to whether or not the amount to be expended by the Landlord is unreasonable shall be determined by arbitration.

21,3 The Landlord warrants that allowing the premises to be open to members of the public and allowing the use of the premises by
members of the public at lhe commencement dale will not be a breach of section 363 of the Building Act 2004. This clause does
not apply to any "building work" (as defined in the Building Act 2004) relating to the lit-out of the premises by the Tenant.

21,4 The Tenant, when underlaking any building work to the premises, shall comply with all statutory requirements including the
obtaining of buitding consents and code compliance certificdtes and shall not allow the premises to be open to members of the
public or allow use of the premises by members of the publi.o if that would be in breach of section 363 of the Building Act 2004.

21.5 During the term and any renewal, the Landlord shall nol give consent to or carry out any building work in any part of the
Landlord's property which may cause the Tenant to be in breach of section 363 of the Building Act 2004 by allowing the premises

to be open to members of the public and allowing the use of the premises by members of the public.

No Noxious Use '

22I The Tenant ihall not: , / i
(a) Bring upon or store within the premises nor allow to b€ broughl upon or ltored within the premises any machinery goods or

things of an offensive:noxious illegal or dangerous hature, or of a weiglil size or shape as is llkely to cause damage to the
buildingoranysurfacedarea: -\ r rt . r \, i t

(b) Contaminats th€ property and shall underlake all worfts necessary to rei'nove any contamination of the property other than
contaminalion not caused by the ,Tenant or whiclj ilook phce priorl to the commencement date of the lease term.
Contaminatioh means any chinge to the physical ihemicai or biological condition of the property by a "contaminant" as ihat
word is delined in the Resourc€ Management Act 1991, L {

(c) Use the prepises or allo* them to be used for any nolsome noxious illegal or offensive trade or business.

(d) Allow any act or thing to bs done which msy be or grow to be a nuisance disturbance or annoyance to the Landlord, other
lenants of the: property, or any other person, and generally the Tenant shall conduct the Tenant's business upon the
premises in a clpan quiet and orderly manner free lrom damage nuisance disturbance or annoyance to any such persons

but the carrying on by the Tenant in a reasonable manner of the business use or any us€ to which lhe Landlord has
consented shall be deemed not to be a breach of this clause.

INSURANCE

Landlord shall insure
23.1 The Landlord shall at all limes during the term keep and maintain insurance ot th6 type shown and lor the risks specified in the

First Schedule. lf insurance cover required under this subclause becomes unavailable during the term of this lease or any renewal
otherthan because of the Landlord's ac{ oromission, the Landlord will not be in breach while cover is unavailable, provided the
Landlord uses all reasonable endeavours on an ongoing basis to obtain cover. The Landlord will advise lhe Tenant in writing
whenever cover becomes unavailable and provide reaEons as to the unavailability. The Landlord will also provide the Tenant with
reasonable informalion relating lo the cover when requested by the Tenant.

23.2 The parties acknowledge and agree pursuant to section 27'l ol the Property Law Act 2007 that to the extenl of any excess
payable regarding any insurance policy held by the Landlord, the excess will represent an amount for which the Landlord has not
insured, or has not fully insured the premises or the property against destruction or damage arising from the events lhat the
section applies to, lf the Landlord makes any claim against its insurance for any destruction or damage because of any act or
omission of the Tenant, the Tenant will pay the Landlord the amount of the excess not exceeding the sum specified in the list of
outgoings in the First Schedule

Tenant not to void insurance
24.1 The Tenant shall not carry on or allow upon the premises any trade or occupation or allow to be done any act or thing which:

(a) Shall make void or voidable any policy of insurance on the property.

(b) May render any increased or extra premium payable for any policy ol insurance except where in circumstances in which any
increased premium is payable the Tenant shall have first obtained the consent of the insurer of the premises and the
Landlord and made payment to the insurer of the amount of any such increased or extra premium as may be payable but
the carrying on by the Tenant in a reasonable manner of ihe business use or of any use to which the Landlord has
consented shall be deemed not to be a breach ofthis clause.

24.2 ln any case where in breach of subclause 24.'l lhe Tenant has rendered any insurance void or voidable and lhe Landlord has
suffered loss or damage by that the Tenant shall al once compensate lhe Landlord in full for such loss or damage.

4
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When Tenant to have benefit of Landlord's insurance
25.1 Where the property is destroyed or damaged by fire, flood, explosion, lightning, slorm, earthquake, volcanic activity or any risk

against which the Landlord is (or has covenanted with the Tenant to be) insured lhe Landlord will not require the T€nant to meet
the oost of making good the destruction or damage to the property and will indemnify the Tenant against such cosl where the
Tenant is obligated to pay for making good such damage or destruction. The Landlord does not have to indemnify the Tenant and
the Tenant will not be excused from liability under this subclause if and to the extent that:

(a) The destruction or damage was intentionally caused by the Tenant or those for whom the Tenant is responsible; or

(b) The destruction or damage was the result of an act or omission by the Tenant or those for whom the Tenant is responsible
and that act or omission:
(1) occurred on or about the property; and

(2) constitutes an imprisonable offence; or
(c) Any insurance moneys that would otherwise have been payable to the Landlord for the damage or destruction are rendered

irrecoverable in consequence of any act or omission of the Tenant or thos€ for whom the Tenant is responsible.

DAMAGE TO OR DESTRUCTION OF PREMISES

Total Destruction
26.1 lf the premises or any portion of the building of which the premises may form part shall be destroyed or so damaged:

(a) as to render the premises untenanlable then the term shall at once terminate from the date of deshuction or damage; or

(b) in the reasonable opinion of the Landlord as to require demolition or reconstruction, then the Landlord may within 3 months
of the date of damage give the Tenant 20 working days notice lo terminate and a fair proportion of the rent and outgoings
shall cease to be payable as from the date of damage.

Any lermination pursuant to this subclause shall be without prejudice to the rights of either party against the olher.

Partial Destruction
27.,1 lf the premises or any portion of the building of which the premises may form part shall be damaged but not so as to rsnder the

premises untenaniiable and :

(a) the Landlord's policy or policies of insurance shall not have been invglidated or payment of the policy moneys refused in

consequence of some act or defaull of the Tenant: and 
I

(b) all lhe necessary permits and consenls are obtainable,

the Landlord shall with all reasonable speed expend all :lhe.insurance moneys received by the Landlord in respect of such
damage towards repairing such damage or reinstating the premises or the building but lhe Landlord shall not be liable to expend
any sum of money greater than the amount of the insurance m<iney received.

27.2 Any repair or rcinstatement may be carrieJ out by the landiord using such materials and fotm of construction and according to
sucn pian as. the lsndlord Uiinfi fit anC sh?ll be iufficient so long as it is reasonably gdequdte for the Tenant's occupalion and
useofthepremises. \ t, f\. )-L- '. f il,-+-- '.r -d I

27.3 Until the comiletion of the repairs or reinstatement a fair proportion of the ient and outgoings shall cease to be payable as from
thedateofdamage. r t, tt r !r

27 A lf any necessary permit or consent shall not be obtainable or the insurance moneys received by the landlord shall be inadequate
for the repair or reinstatement then the term shall at once terminate but without prejudice to the rights of either party against the
other. \*

No Access in Emergency i ;

27.5 lf there is an emelgbncy and the Tenanl is unable to gain access to the premises to fully conduct the Tenant's business from the
premises because of reasons of safety of the public or properly or the need lo prevent rdduc€ or overcome any hazard, harm or
loss that may be associated with the emergency including: I
(a) a prohibited or reslricted access cordon applying to ihe premises; or

(b) prohibition on the use of the premises pending the completion of structural engineering or other reports and appropriate
certifications required by any competent authority that the premisos are fit for use; or

(c) restriction on occupation of the premises by any competent authority,

then a fair proporlion of the rent and outgoings shall cease to be payable for the period commencing on the date when lhe Tenant
became unable to gain access to the premises to fully conduct the Tenant's business from the premises until the inability ceases.

27.6 This subclause 27.6 applies where subclause 27.5 applies and the premises or building of which the premises form part are not
totallyorpartiallydestroyedordamagedresultinginlheleasebeingcancelledasprovidedforinsubclauses26.lor27.4. Elthet
party may terminate this lease by giving 10 working days written notice to the other if:

(a) the Tenant is unable to gain access to the premises forthe period specified in the First Schedule; or

(b) the party that terminates this lease can at any time prior to termination establish with reasonable certainty that the Tenant is
unable to gain access to lhe premises for that period.

Any termination shall be without prejudice to the rights of either party against the other.

DEFAULT

Cancellation
28.1 The Landlord may (in addition to lhe Landlord's right to apply to the Court for an order for possession) and subject to section

245(2) of the Property Law Act 2007 cancel this lease by re-entering the premises al the lime or at any time after that:

(a) lf the rent shall be in arrears 10 working days after any rent payment date and the Tenant has failed to remedy that breach
within 1 0 working days after service on the Tenant of a nolice in accordance with section 245 of the Property Law Act 2007.

(b) In case of breach by the Tenant of any covenant or agreement on the Tenanl's part expressed or implied in this lease (other
than the covenant to pay rent) after the Tenant has failed to remedy lhat breach within the period specilied in a notice
served on the Tenant in accordance with section 246 of the Property Law Act 2007.

(c) lf the Tenant shall make or ent€r into or endeavour to make or enter into any composition assignment or other arrangement
with or for the benefit of the Tenant's creditors.

(d) ln the evenl of the insolvency, bankruptcy, slatutory management, voluntary administration, receivership or liquidation of the
Tenant.

&
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(e) lf the Tenant shall suffer execution to issue against the Tenant's property goods or effects under any judgment against

Tenant in any Court for a sum in excess of five thousand dollars ($5,000).

The term shall terminate on the cancellation but without prejudice to the rights of either party against the other.

Essentiality of Payments
29,1 Failure to pay rent or other moneys payable under this lease on the due daie shall be a breach going to the essence of the

Tenant's obligations under lhe lease. The Tenant shall compensate the Landlord and the Landlord shall be entitled to recover
damages from the Tenanl for such breach. This entitlement shall subsist notwithstanding any determination of the lease and shall
be in addition to any other right or remedy which the Landlord may have.

29.2 The acceptance by the Landlord of arrears of rent or other moneys shall not constitute a vtaiver of the essentiality ofthe Tenant's
continuing obligation to pay rent and other moneys.

Repudiation
30.1 The Tenant shall compensate the Landlord and the Landlord shall be entitled to recover damages for any loss or damage suffered

by reason of any acls or omissions of the Tenant constituting a repudiation of the lease or the Tenanl's obligations under the
lease. Such entitlement shall subsist notwithstanding any determinalion of the lease and shall be in addition to any other right or
remedy which the Landlord may have.

QUIET ENJOYMENT
31,'l The Tenant paying the rent and performing and observing all the covenants and agreemenls expressed and implied in this lease

shall quietly hold and enjoy the premises lhroughout the term without any interruption by the Landlord or any person claiming
under the Landlord.

* nor shall it increase more than SVo from ihat applying during the

RENEWAL OF LEASE final 12 months of the immediltely preceding lease term.

32.1 lf the Tenant has given to the Landlord written notice to renew the lease at least 3 calendar months before the end of lhe term and
is not at the date of the giving of the notice in breach of this lease then the Landlord will grant a new lease for a furlher term from
lhe renewal date as follows:

(a) lfthe renewal date is a market rent review date the annual rent shall be the cunent market rent which if not agre€d on shall
be determined in accordance with subclause 2.2 bu.tlthe annual rent shall not be less than the rent payabla as at the
commencemenl date of the immediately preceding lease term. * continued above

(b) lf the renewal date is a CPI rent review date, the annrial rent shall be determined in accordance with subclause 2.5.

(c) Subject to the provisions of paragraphs (a) and (b) lhe new lease shall be upon and subject to the covonants and
agreements expressed and implied in this lease except lhat the term of this lease plus all further terms shall expire on or
before the final expiry date.

(d) The annual rent shall be subject to review during lhe teim of the new lease on the rent review dates specified in the Firsl
Schedule. \ ,, , I : \- I , r I \ , \

(e) The Landlord as a condition of grantii'rg a new lease,shill be eniitled tq have the new lease guaranteed by any guarantor
who has guaranteed ftis lease on behalf of the Tengnt who has given fotice or the security of a bank guaranlee that has
beengiven. , '.- 11 r'ii. , ' -(f) lf lhe renewal date is a market rent review date, pending the determination of fre rent, lhe Tenant shall pay an interim rent
inaccordancewithsubclauses2,S,and2.4..x':: t I

(S) Notwithstanding anything conlain6d in subclause 32.1(f) the interim rentirefened to in that subclause shall not be less than
the annual ri:nt payable ds at thb commencement date of lhe immediately preceding leage term.

(h) The parties will not be released by the renewat of the lease from any liibility for any breach under lhis lease.

fltf !' t.\ I
ASSIGNMENT OR SUBLETTING
33.1 The Tenant shall not asiign sublet or othenivise part with lhe possession of the premises, the carparks (if any) or any part of them

without first obtaining the writt€n consent of the Landlord which the Landlord shall not unreasondbly withhold or delay if the
following conditions are fulfi lled :

(a) The Tenant proves to lhe reasonable satisfaction of the Landlord that the proposed assignee or subtenant is (and in the
case of a company that the shareholders of the proposed assignee or subtenant are) respectabls responsible and has the
financial resources to meet the Tenant's commitments under this lease and in the cas6 of the subtenant the subtenant's
commitments under the sublease. The Tenant shall give the Landlord any additional information reasonably required by the
Landlord.

(b) All rent and other moneys payable have been paid and there is not any subsisting breach of any of the Tenant's covenants.

(c) ln the case of an assignment a deed of covenant in customary form approved or prepared by the Landlord is duly executed
and delivered to the Landlord.

(d) ln the case of an assignment to a company (other than a company listed on the main board of a public stock exchange in
New Zealand or Australia) either a deed of guaranlee in customary form approved or prepared by the Landlord is duly
executed by the principal shareholders ofthat company and delivered to the Landlord or a bank guarantee from a registered
trading bank in New Zealand on reasonable terms approved by the Landlord as security for the performance by lhe
company of its obligations under this lease is provided to the Landlord.

(e) The Tenant pays the Landlord's reasonable costs and disbursements in respect of the approval and the preparation of any
deed of covenant or guarantee and (if appropriate) all fees and charges payable in respect of any reasonable inquiries
made by or on behalf of the Landlord concerning any proposed assignee subtenant or guarantor. All such costs shall be
payable whether or not the assignment or sublefting proceeds.

33.2 Where the Landlord consents to a subletting the consent shall extend only to the subletting and notwithstanding anything
contained or implied in the sublease the consent shall not permit any subtenant to deal with the sublease in any way in which the
Tenant is restrained from dealing \ivithout consent.

33.3 Where any Tenant is a company which is not listed on the main board of a public stock exchange in New Zealand or Australia,
then any change in the legal or beneficial ownership of its shares or the shares of its shareholder or issue of new capital in the
company or its shareholder where in any case there is a change in the effective management or conlrol of the company will
require the written consent of the Landlord which will not be unreasonably withheld or delayed.

(5)
the
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UNIT TITLE PROVISIONS
31.1 Clause 34 applies where the property is part of a unil title development.

Body Gorporate
34.2 The expression "Body Corporate" means the Body Corporate under the Unit Titles Act 2010 (in subclauses 34.21o 34.7 "the Acl")

in respect of the property.

Act and Rules Paramount
34.3 This leaso shall be subject to the provisions of the rules of the Body Corporate and the provisions ofthe Act.

lnsurance
34.4 Untess the Body Corporate has resolved that the Landlord is to insure the building the Landlord's obligaiion to insure the building

shall be satisfied by the Body Corporate maintaining the same insurance cover in accordance with the Act.

Landlord's Obligations
34.5 The Landlord shall observe and perform all of the Landlord's obligations as a member of the Body Corporate and shall use the

Landlord's best endeavours to ensure that the Body Corporate complies with its rules and the provisions of the Act.

Tenant's Obllgations
34,6 The Tenant shall comply with the rules of the Body Corporate and the provisions of the Act to lhe extent that they apply to the

Tenant's use of the property.

Consents
31,7 Where in this lease the consent of the Landlord is required in respect of any matter then the like mnsent of the Body Corporate

shall also be required if the consent of the Body Corporate to the matter would be necessary under its rules or the Act.

CARPARKS See Third Schedule

i
35:3 The tandbrd may Gany cut repairs !r the car parft! and r|c abatement cf rent cr clh€r ecmpenlaticn chall be olaimed by the

T€n6nl exoept -urstsant t€ Eubelausei e6:1 er ?7:3. ,

t\ i
GENERAL

Holding Over
36.1 lf the Landlord

the occupation
terminating on
applicable to a

Access for Re-Lettingi or Sale [ '' | | '
37.1 The Tenant will ld.ring the term pe rTtJ tfq Landlord, the Landlord's representatives and prospective lenants or purchasers to have

accesstoinsp$dfrepremisesprovidedthat: J'r' ' 'c..r -
(a) Any such ihipdction is at a time which is rgasonably convenient to the Tenant and after reasonable wrilten notice.

(b) The inspection is conducted in a mannor which does not cause disruption to the Tenant.

(c) lf the Landlord or the Landlord's repr€sentatives are not present lhe persons inspecting have written authority from the
Landlord to do so.

Suitability
38.1 No warranty or representalion expressed or implied has been or is made by the Landlord that the premises are now suitable or will

remain suitable or adequate for use by the Tenant or that any use of the premises by the Tenant will comply with the by-laws or
ordinances or other requirements of any aulhority having jurisdiction.

Affirmation
39.1 A party to this lease shall not be enlitled to cancel this lease if, with full knowledge of any repudiation or misrepresentalion or

breach of covenant, that party affirmed this lease.

Waiver
40.1 No waiver or failure to act by either party in respect of any breach by the other shall operate as a waiver of another breach.

Land Transfer Title or Mortgagee's consent
11.1 The Landlord shall not be required to do any act or thing to enable this lease to be registered or be required to obtain the consent

of any mortgagee of the property and the Tenant will not register a caveat in respect of the Tenant's interesl under this lease.

Notices
12.1 All notices must be in writing and must be served by one of the following means:

(a) ln the case of a notice under sections 245 or 246 ol the Properg Law Act 2007 in the manner prescribed by section 353 of
that Act; and

(b) ln all other cases, unless othenrvise required by sections 352 to 361 of lhe Property Law Act 2007:

(1 ) in the manner authorised by sections 354 to 361 of the Property Law Act 2007, or
(2) by personal delivery, or by posting by registered or ordinary mail, or by facsimile, or by email.

' t ' r tr la. | 'i't I\ I 'ltt l-.
permits the Tenant to temain in occupalion df thb premises after lhe €xpiration or sooner determination of lhe term,
shall be a periodic tbnancy bnly terminable by at least 20 wor{ring days notice given at any time with the tenancy
the expiry of the notice at the rent then payable and otherwise,on the same covenants and.agreements (so far as
periodic ienancy) as express,ed or implied undbi this lease. l

,fu
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42.2 ln respect of the means of service specified in subclause 42.1(b)(2), a notice is deemed to have been served:

(a) ln the case ofpersonal delivery, when received bylhe addressee.

(b) ln the case of posting by mail, on the second working day following the date of posting to the addressee's last known
address in New Zealand.

(c) ln lhe case of facsimile transmission, when sent lo the addressee's facsimile number.

(d) ln the case of email, when acknowledged by the addressee orally or by return email or otherwise in writing except that
return emails generated automalically shall not constitute an acknowledgement.

42.3 ln the case of a notice to be served on the Tenant, if the Landlord is unaware of the Tenant's last known address in New Z€aland
or the Tenant's facsimile number, any notice placed conspicuously on any part of the premises shall be deemed to have been
served on lhe Tenant on lhe day on which it is aftixed,

42.4 A notice shall be valid if given by any director, general manager, lawyer or other authorised representative of the party giving the
notice.

42.5 Where two or more notices are deemed to have be€n gerved al the same time, they shall take effect in the order in which they
would have been served but for subclause 47.1(p).

42.6 Any period of notice required to be given under this agreement shall be computed by excluding the date of service.

Arbitration
13.1 The parties shall first endeavour to resolve any dispute or difference by agreement and if they agree by mediation.

43.2 Unless any dispute or difference is resolved by mediation or olher agreement within 30 days of the dispute or difference arising,
the same shall be submitted to the arbitration of one arbilrator who shall conduct the arbitral proceedings in accordance with the
Arbitration Acl '1996 or any other statutory provision then relating to arbihation.

4it.3 lf the parlies are unable to agree on the arbitrator, an arbifalor shall be appointed, upon request of any party, by the president or
vice president of the New Zealand Law Society. That appointment shall be binding on all parties to the arbitration and shall be
subj€ct to no appeal. The provisions of Article 1 1 of the First Schedule of the Arbitration Act 1996 are to b€ read subject to this
and varied accordingty.

43.4 The procedures prescribed in this clause shall not prevent the Landlord from taking proceedings for lhe recovery of any rent or
other moni€s payable under this lease which remaln unpaid or from exercising the rights and remedies in the ev€nt of the default
prescribed in subclause 28.1.

No lmplied Terms
44.1 The covenants, conditions and powers implied in leases pufsudnt to the Property Law Act 2007 and sections 224 and 266(1)(b) of

that Act shall not apply to and are excluded from this lease wheie allowed.

Limitation of Liability I

'f5.1 lf any
(a)

(b)

45,2 Notwithstanding subclause 45.1, a party to this iease that is named in item 17 of the First Schedule as a limited liability trustee,
that person's li;bility will not be personai and unlimited but limited in accordance with subclause 45.1(b)f

Gounterparts
16.1 This lease may be executed in two or more counterparts, all of which will together be deemed to constitute one and the same

lease. A party may enter into this lease by signing a count€rpart copy and sending it to lhe other party, including by facsimile or
email.

DEFINITIONS AND INTERPRETATION
47,1 ln this lease:

(a) "building services" means all services provided by the Landlord as an integral part of lhe building for the general use and
enjoyment of the building by its tenants or occupants including water, gas, electricity, lighting, air conditioning, heating and
ventilation, telecommunications, lifts and escalators whether or not they are located within the premises.

(b) "CPl" means the Consumer Price lndex (All Groups) published by Statistics New Zealand or other govemment agency and
any revised, replacement or subslituted index.

(c) "Default GST" means any additional GST, penalty (civil or otheMise), interest, or other sum imposed on the Landlord (or
where the Landlord is or was a member of a GST group its representrative member) under the GST Act or lhe Tax
Administration Act 1994 by reason of non-payment of any GST payable in respect of the supply made under this lease but
does nol include any sum levied against the Landlord (or where the Landlord is or was a member of a GST group its
representative member) by reason of a default or delay by the Landlord after payment of the GST to the Landlord by the
Tenant.

(d) "emergency"forthe purposes ofsubclause 27.5 means a situalion that:

(1) is a result of any event, whether natural or otherwise, including an explosion, earthquake, eruption, tsunami, land
movement, flood, storm, tornado, cyclone, serious fire, leakage or spillage of any dangerous gas or substance,
infestation, plague, epidemic, failure of or disruption to an emergency service; and

(2) csuses or may cause loss of life or serious injury, illness or in any way seriously endangers the safety of the public or
Properly; and

(3) lhe ev€nt is not caused by any act or omission ofthe Landlord or Tenant.
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Sixth Edition 2012 (5)
(e) "GST" means the Goods and SeMces Tax arising pursuant to the Goods and Services Tax Act 1985 and "GST Act" means

the Goods and Services Tax Act 1985.

(0 "premises" includes all the Landlord's fixtures and fittings provided by the Landlord and those set out in the Fifth Schedule.

(S) "premises condition report" means the report as set out in the Sixth Schedule.

(h) "renewal" means the granting of a new lease as provided for in subclause 32.1 .

(i) 'rules" in clause 34 means the Body Corporate operational rules under the Unit Titles Act 2010 and any amendments to
those rules or replacement rules.

(i) "strudural repai/' means a repair, alteration or addition to the structure or fabric of the building but oxcluding building
services.

(k) 'lerm" includes, where the context requires, a furlher term if the lease is renewed.

(D "the common areas" means those parts of the property the use of which is necessary for the enjoyment of the premises and
which is shared with olher tenants and occupiers.

(m) "lhe Landlord" and "the Tenant" means where appropdale the executors, administrators, successors and permitted assigns
ofthe Landlord and th€ Tenant.

(n) "the property" and "the building" mean the land, building(s) or improvements of the Landlord which comprise or contain the
premises. Where lhe premises are part of a unit title development the words "the property" mean the land and building(s)
comprised in the development.

(o) "those for whom tho Tenant is responsible" includes the Tenant's agents employees contractors or invitees.

(p) '\,vorking day" has the meaning given to it in lhe Property Law Act 2007. Notices serued after 5pm on a working day, or on a
day which is not a working day, shall be deemed to have been served on the next succeeding working day.

{q) A reference in this lease to any law, legislation or legislative provision includes any statutory modification, amendment or re-
enactment, and any subordinate legislation or regulations issued under that legislation or legislative provision.

(r) A referenee to the words "include" or "including" are lo be interpreted without limitation.

(s) lf any inserted term (including any Further Term in the Third Schedule) conllicts with the covenants in the First, Second and
Fourth Schedules, the inserted term will prevail.

(t) Whenever words appear in this lease that also appear in the First Schedule th€n those words shall mean and include the
details supplied after lhem in the First Schedule. -f-(u) Where the context requires or admits, words importing the singular shall import the plural and vice versa.

(v) Where the Landlord's consent or approval to any mbttei is required under this lease then, unless expressly stated to the
contrary in this lease, in each case the Landlord:

(1 ) must not unreasonably wilhhold. consent or approval, and

(2) must, within a reasonable time of the. Landlord's consent or approvpl being requested:

(i) r grqntthat@nsgntorapprovalj or \ \,t-' i
(ii) r notify {he Tenanl in writind trat lhe conssntioi'approval is wltryretA.

\-r ! ltl
\
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THIRD SCHEDULE

FURTHER TERMS (if any)

Carparks

35.1 The Tenant acknowledges that there are three allocated carparks numbered 6, I and 9 as marked on the attached plan for use by the

Tenant, its guests, customers and invitees, The Tenant further acknowledges that these marked carparks are not owned by the Landlord, but
rather licenced by the Body Corporate 309984 for the building within which the premises are located from Wellington Waterfront Limited on
the terms set out in a certain Carpark Licence dated 16 April 2019 and as summarised in email correspondence from Angus Hodgson dated 16

April 2019 attached. The Tenant shall at all times observe and comply with the terms and conditions of such Carpark Licence.
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Sixth Edition 2012 (5)

FOURTH SCHEDULE

GUARANTEE

lN CONSIDERATION of the Landlord entering into the lease at the Guarantor's request the Guarantor:

(a) Guarantees payment of the rent and the performance by the Tenant of the covenants in the
lease.

(b) Indemnifies the Landlord against any loss the Landlord might suffer should the lease be laMully
disclaimed or abandoned by any liquidator, receiver or other person.

THE GUARANTOR covenants with the Landlord that:

1. No release delay or other indulgence given by the Landlord to the Tenant or to the Tenant's successors
or assigns or any other thing by which the Guarantor would have been released had the Guarantor
been merely a surety shall release prejudice or affect the liability of the Guarantor as a guarantor or as
indemnifier,

2. As between the Guarantor and the Landlord the Guarantor may for all purposes be treated as the
Tenant and the Landlord shall be under no obligation to take proceedings against the Tenant before
taking proceedings against the Guarantor,

3. The guarantee and indemnity is for the benefit of and may be enforced by any person entitled for the
time being to receive the rent.

4. An assignment of the lease and any rent review in accordance with the lease shall not release the
Guarantor from liability.

5. Should th,ere be more than gne Guarantor their,liability under this guarantee and indemnity shall be joint

,t'and several' 
,nd to any hording over py the Tenant.6.TheGuarante:aJ'dindemnityshallextend.?i'.holdingove.ri-fq '\
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FIFTH SCHEDULE

LANDLORD'S FIXTURES AND FITTINGS
(Subclause 47.1(D)
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SIXTH SCHEDULE

PREMISES CONDITION REPORT
(Subclause 8.1)

Sixth Edition 2012 (5)
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\-itr\L

Landlord

Tenant

Guarantor

ASE

."_.t*

1.

t'

ti

{.

2

i gdneral address gf iber premises:
' 

Sulte 103,28 Waterloo Quay, Wcitin'gron

@ AUCKLAND DISTRICT LAW SOCIETY INC 2017
REF. 4035

Mahony Horner (Tom Mahony)
PO Box 24515, Wellington 6142
Ph: 04 9744703; Fax: 04 471 1 l2l
Email : tom.mahony(@mhlaw.co.rz
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7. STEPHEN AIAN ROWE

2. KUEHNE & NAGEL LIMITED

DEED OF VARIATION, RENEWAL OF LEASE AND RENT REVIEW

Suite 103, 28 Waterloo Quay,
Wellington

Mohony Horner Lowyers

ROW00l/4 - 1463969



 

 

 

 

 

 

 

 

DISCLOSURE  
STATEMENT 

1. The following information has been supplied to Capital Commercial (2013) Limited 

("Bayleys") to be made available for distribution on the vendor’s behalf to potential 

purchasers to assist purchasers with their due diligence and to use at the purchaser’s 

discretion.  

2. Bayleys and the Vendor do not warrant the accuracy or completeness of the 

information and recommends that all recipients undertake their own due diligence, 

obtain their own reports to their satisfaction and seek independent advice prior to 

committing to purchaser.  


