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EMPOWERING TRANSBITIONS

Meredith Dreyer
The Woolstore

8 Burnham Street
Petone, Lower Hutt

Thursday, 16 March 2023

Dear Meredith,
Proposal ~ HVAC Maintenance Services

Thank you for the opportunity to provide our propasal for HYAC Maintenance Services to Equans Office
at 8 Burnham Street Petone, Lower Hutt

EQUANS partners with our clients to create smarter, safer and more efficient environments. As a global
leader in building maintenance services, we understand that each buifding has unique energy, economic
and environmental performance requirements.

Using our global expertise and cutting-edge technology, we will partner with The Woolstore to deliver a
tailor-made solution to meet the site's specific needs.

Qur solutions are supported by experienced technicians whe deliver industry leading service and
support. We also offer field service mobility and scheduling, asset management and a convenient
customer portal for complete transparency across your building and asset performance.

With the majority of our time spent indoors, a comfortable and compliant environment is a crucial
element of your building occupants’ health. We have established our credentials in the delivery of
services to the retail sectors with simitar highly secure and critical contracts.

We have provided our proposal in line with your instructions. If you have any questions, please do not
hesitate to contact me,

We look forward to establishing a successful working relationship with The Woolstore.

Yours sincerely,

Andrea Andrews
Branch Manager

EQUANS NZ

8 Burnham Street, Petone, Lower Hutt, Wellington, 5012
equans.com
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OUR HVAC SERVICES

Annual pricing

We have provided our pricing as per your requirements and scope.

$1,152.00 ex GST per annum

Schedule of rates

We have provided our schedule rates in the table below:

RATES CARD

¥ o it EIRETECANICIAN M
NORMAL HOURS RATE DEICRIFTION ONIF RA
NORMAL HQURS HOURLY LABOLIE RATE PER HOUR 5 166,00
QUALIFED TECHNICIAN - Gas fitter, HVAC: Refrigerat SabEE
RATE DESCRIPTION RATE
HOUBRLY LABOUR RATE PER HOUR 5 92.00

RATE DESCRIPTION

i
O

LUNET

RATE
AFTER HOURS - Monday - Friday Spm - 10pm and Saturday EIRST 2 HOURS ; 5310.00
AFTER HQUBS - Monday - Satunday 10pm - 6am, Suniclsy and Statuary helidays FIRST 2 HOURS 5338.66]

H
.2 RCSERVICE FEESZE L

RATE DESCRIPTION LNIT RATE
TRAVEL PER VISIT % 46.00
TRAVEL RATE {over 25kma} KM s 1.50
SERVICE FEE PER WORK ORDER 5 16.00

Addenda

We attach the following addenda:

+  Addendum 1

List of equipment to be serviced:

5 x cassette heat pumps

1 x heat pump outdoor unit
T x fresh air fan

1 x fresh air electric re-heat
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Appendum 1
Schedule of Works for:

Kpraid Sp_iit Alr {:onditloningj.mit - Introduges fresh air te building $ 1,152.00
5 .
3 -
5 N
$ «
g N
[ .
& «
4 N
5 .
[ R
5
5 -
$ N
s -
% N
I3 -
& -
& .
§ -
Owners Inspections completed by EQUANS 3 -
Site Compliance Logbook § -
supply of 124's for Provision of BWoE 5
Supply of BWoF 5 -
Totai Exclu :!éﬁg GST 4 1,152.00
GST 3 172.80
Total $ 1,324.80
3 : & 21 Eoeld s 1 41 22 o £
T T MoriBly.Ci idip LE S d6.00
5 Rt ary Ch 5 Todirs i e | e IRe Ol

Exchaded

The follawing tosks will he complesed when due for which o separote quotation will be pravided prior in the
anitivessary date of i BWoE for that period.

Do asd bl

5 Mﬂnthly
Exclused Annually Dy and biil
Excloded Anmaally Do and bill
Excluded 5 Yeardy Do and bill

-
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Clarifications
Please see our clarifications below:

Additional Work
EQUAMS shall, on request by the Clienk, carry cut rem edial work o the
Eauipmant or other work additional to the Szevices that i reasonably connected with the
Eguipmeant {Additional Works),
Alt such Additional Waorks shell be guoted and confirmed inwriting or by the issue of an prder
rurnber before commencamant, with the exception of the following,;
Urgent Warks - Not to excesd 5750.00
Works that are vrdertaften to reinstate the systam to veorking crder where eguipment failure
ot isslations would pose either 2 financist or Health & Safetay risk to the building owner ar
CLCUpRRLs.
Bltinor Werks - Mot to exceed 5350.00
Waorks that are undertaken to ansure angoing operation of & systam, where the completed
works wauld prevent further financial or Health & Safetey risk to the bullding owner or
oCoipants.

Exclusions

The foliowing items have been excluded from our scope of works:
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Integrated service management technology

EQUANS utilises the [atest industry technologies to provide our clients with superior contract
management, scheduling, invoicing and reporting capabilities across all of our operations.

Our ERP system, Pronto Xi 750, delivers complete visibility of your bullding’s asset and equipment
performance by acting as a data engine which drives several key components of our service delivery.

' sorrwae
—
\ 7
I I I |
AN LS 5
e
Ei 2
- e e
ClickSoftware  ClickNiubile Cuslomer Porial Risk Manag t Integ G;sm;-::;ed
Figld service  Figld service nline cystomisable HSE and compllance Live integration Iap ; 'bgt’ ¢
scheduling and raability dashboards and reports eprting abdity with your Complete “’hm *2‘ ol
rnanegemant CHMS a35ely trows
Pronto reparting
s o
Q 2 i
Assot Management
Life cycle analysis

Risk assessments and condition reporting
Assel capture gnd bargoding

Our digital data technologies are based around Pronto, Click Field Service Edge {FSE) and ClickMobile
communicating in real-time, connecting to our schedulers to our technicians via smart phones and
tablets. These technologies ensure that data is captured at the source and our work processes are
streamlined giving you sharper and improved accuracy of data.

Key elements of our digital data technologies include;

+ Contract management with optimised queue management and automated call escalations
+  Central equipment registers for improved asset utilisation and resource productivity
+ Equipment identification, registration, and condition assessment measures
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é%;

« Ability to assign standards to each asset rather than the contract as a whole

«  Assign preferred primary and secondary technicians to the contract based on skillsets

. Creation of maintenance schedules based on user-defined attributes such as lead time
notifications and appointment required indicators

+  Creation of PM generations and callouts based on priority rating

« Logging of service calls and asset maintenance history.

These systems combine to provide real-time data to the technician and our clients via a web portal.

Our integrated solution also provides us with the ability to integrate directly with your Computerised
Maintenance Management System.
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CUST(

2
(- EQUANS

Australian Standard Customer Terms and
Conditions

1.

AGREEMENT

1.1

12

Unlass otherwise agreed between the Customear and EQUANS, these
Standard Customer Terms and Conditions apply as the sola basfs for
the supply of Goods or Senvices by EQUANS to the Customar ag more
particularly specified In the propesal, quotation, purchase order or
simllar document attached hereto {hereafter referred to asthe
Propasal). The lsgal agreement formed between EQUANS and the
Customer under the Proposal and these Standard Custormer Terms
and Gonditions is the Gontract,

This Contract supersedes any prior agreesments between the Partles
and any conditions specified In the Customer's ordar unless an
authorlsed representative of EQUANS has expressly agreed In writing
to such condition.

IF any part of these Standard Customer Tarms and Conditions is
inconalatent with the Proposal, the provisions of the Proposal will
pravail to the extent of any Inconslstency.

These Standard Customaer Tarms and Conditions may be amended
fram fime to time at the discretion of EQUANS, Any amendiment to
these Standard Customer Terms and Condltticns shall apply 1o all
transactions between EQUANS and the Customer once notified 1o the
Customer.

TERM

3.5

3.6

Any variations to the Goods and Services must ba agreed between the
Customerand EQUANS In writing and will be priced in accardance with
( ait EQUAKS's electipn): (2) FQUANS standard price lists; or (i) the
reasonable cost te. EQUANS of providing the Conds and Services, and
shall include an armount for any design, managsment, ovarheads and
prafit,

Callouts for Sarvices for emengancies or outsida of Nomal Working
Hours will be charged In accordancewith EQUANS atandard feas for
auch Services.

HEALTH AND SAFETY

42

4.3

The Customer musi ensure-that the environmert on or around the Site
which EQUANS will be accessing for the supply of the Goods and
Services under this Contract is safe and secure and n acéordance with
ell applicable health aiid safety Laws.

1f EQUANS #a of the opinion that the healtk or safety of any person or
property may be adversely affected by the continued performance of
this Centract, EQUANS may immediately suspand, witheut liability to
the Customer, the parformance of this Coniract. The Customer shali
Indeavnnify EQUANS in raspect of any llability sufferad by EQUANS in
exercising its rights under this clause,

The Customar must notlfy EQUANS of any hazardous, toxic,
radicactive, noxlous or poisenous materlals whether in selid liquid or
gazeous form (Hazardous Sub ) pl ton the Site. The
Customerwlll baar all costs for removal of Hazardous Substances
feund within the Site.

WARRANTIES

2.2

23

Unless otherwise agreed hetween the Custamer and EQUANS, this
Comtract commencas on tha earlier of: {a) the date the Custerner
notifles EQUANS that It accepts the provision of Goods and ServicesIn
accordance with the Proposal; or (b) the date that the Customar
requests FQUANS to supply any Goods and Services (the
Commencement Date).

The Initial term commencas on the Commencement Date and {unless
terminated earler In accordance with this Contract) continues undl the
end date specified n the Proposal or, ifthe Proposal does not specify
an end date, then the date that 1s.12 moriths after the Commencement
Date.

Unless the Customer provides a written notlce of termination not less
than 30 days prior 1o the expliirof tha inftial term for any subsequent
term ag extanded by operation of this clause 2}, this Contract will
automatically renaw for a further 12-month peried on each anniversary
of the expiry of the term.

SUPPLY OF GOODS AND SERVICES

52

63

EQUANS warrants that:

{a) the Goeds and Services will ba supplied In acoordance with the
deseription of the Goods and Services and the specifications in
the Contract; and

(b)  Rwill comply with all applicable Laws, standards, specifications
and procedures at all times when performing iis ebligations
under this Contract,

Thea Customar must giva written nottea to EGUANS of any errer (in

quantity or description), or any faults or dafects within 30 days of the

date of, as applicable, the Delivery of the Goods or date of complation
of all eftha Services. If no notice is given by tha Customer In
accordance with this clause 5.2, the Custamer is daemed to have
accepted the Goods or Services and releases EQUANS from any claim
or liability In raspact of the Goods and Services under this Contract
and applicable Law.

EQUANS will, at it cost, repair, replace or otherwise make gocd any

error, fault or defect notified W It under clauss 5.2, The declslon as to

repair, replacement, performance or other rectifylng works will ba
made by EQUANS in its absoluta discration.

PAYMENT AND PRICE

3.2

3.3

3.4

EQUANS will supply tha Goods and Services te the Customer In

accordance with this Contract.

The Customer must;

(a) provida EQUANS with reasenable access 1o the &ltato the
extent necessary for the supply of Goods and Setvices and In
accordance with 4.1;

(b) advise EQUANS of the exlstencae of any Site conditlons {for
example concealed pipes, wires and cables) befora any work
commences at the Site,

Unless otherwlse agraed in writing, charges for Goods and Services

under this Contract assume that:

(a) &l work will ba carried out during EQUANS's “Normal Working
Hours” (usually 7.30am to 4.00pm), as advised by EQUANS;

{b)  EQUANS will have continuoLs, unimterrupted, and unhindered
accass fo the Site and the required psople, equiprment and
facllitles where the work is to be carried out;

{c) EQUANS will not be required to parfomm any exiraneous work,
patching/painting; carpet lIfting or refitting, building work or
decoration, working with hazardous materials {including
asbastos, synthetic mineral flbres etc) or excavation works; and

(d) the Customer will provile adequate facllities at the Site at no
cost 1o EQUANS, including parking, power, lIfting eguipment,
scafiolding, scissor lifts and rubbish disposal.

The Customer agreas 1o pay all additienal costs end chargas arising

from (a) any deviation from the assumptions set out In clause 3.3; (b)

any altaration to he specifications required by the Sustomer; {c) any

imterruption or delays by the Customer, Its employeas, agents, or athar
trades during the course of work perfonmed, including the reasonable
costs of delay; (d) any Increasa to the cast of materlals; (e) change of

Law; or () additional site allowances (other than those sat out in &

State or Federal award),

6.2

6.3

6.4

6.5

6.5

The Customer must pay EQUANS for Services performed and Goods
Delivered in accordance with EQUANS's applicable standard rates and
prices for the relevant Goods and/or Services or as specified in the
Proposal (tha Prica),

Unless otherwlse specified, any price specified In the Proposal is.only
valld and capable of aceep bythe Cust for a period of 28
days from the date of the Proposal,

EQUANS may revise its standard rates and prices for the refavant
Goods and/for Services at any time and the revised rates will apply to
the supply of Goods and Sarvices from the date of sutaht revision.

The Customer must pay EQUANS the Price speciffed In the relevant
Invalce within 30 days of the date on which a proparly issued invoice is
|ssued to the Customer.

If the Cuatomer disputes any part of a tax invoice, the Customer must
pay the undisputed part of the Involee (if any) and provide the reasons
for disputing tha relavant part of the 1ax invoice.

Interast is payable by the Customer-at the Interest Rate In respect of
anr portien of a valid invoice which remains due and unpaid. Interest
will acerue daily on any dus and unpaid emount from the dete the
properly Issued ax involca 18 due for paysmeant until the unpald and due
amount s paid in full.

TITLE AND RISK

1.2

Thle in the Goods passes totha Customar upon payment by the
Customer to EQUANS of all amounts owing in respect of the Goods or
Services,

Rk In tha Goods will pass to the Customear upon Dellvery and until
title in such Goods passes In accordance with clause 7.7, the
Customer will hold such Goods as bailea for EQUANS.

INSURANCE

During tha tenm of the Contract, EQUANS will taka out and malintain:

{a)  public llability insurance In the ameunt of at least $10 million;
and
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()  Worker's Compensatior ihsurance as requirad by Law.
SECURITY INTERESTS

9.2

9.3

o.4

5.5

10,

Without limiting any other arovision of this-clause 8, if EQUANS
determinas that this Contract contalns a security interest for the
purposes of the PPSA (Securlty Interast), the Customer must do
anything {ineluding obtaining consents, producing documents,
execution of dooumants and supplying informatian) that EQUANS
requests and considers necessary for the purposes of!
(@) ensuring that the Security Interest is enforceabls, perfected and
otherwise effective;
(b)  enahling EQUANS to apply for any reglstration, or give any
notiflcation, in connaction with the Security Interest; and
(o}  enabling EQUANS to exercise rights in cannectlon with the
Beourity Interest,
The Customer gramts a sesurity Intereat fn favour of EQUANS aver all
its land and assets {ineluding any Boods supplied by EQUANS), fn
which it now orin the future has any legal or beneficfal interest, 1o
seoure payment of allmoney owed by the Gustomer ta EQUANS. The
Customer consents to EQUANS lodging any mortgage and/or caveat
ar registering a Sacurity Interest aver any property of the Customer {ar
Tts guaranter), The Customer irrevocably appoints EQUANS and any
agent or solicitor of EQUANS to hethe Customer’s attorney to exscute
and register such instruments.
The Customer will pay the expensas of EQUANS (Including legal costs
{on an indemnity basis) and stamip duties) ineurred in connection with
the callactioh and enfarcement of, or praservation of any Hights under
this Contract. Buch expenses may ba recovered by EQUANS fram the
Customer as a liquidated deit.
EGUANS may, from time to 1fme, grant Security Intsrests (whether by
morigage, charge or otherwise) over the-‘Cortract and its rights,
Interests and obligations under the Contract,
EQUANS fs not required te give any notice under the PPSA (including a
notice of a verification statement) under or arising out of anything
relating 1o a Sacurity Interest unless the notiee s requlred by the PPSA
and the g'ving of It cannct e excluded.

CUSTOMER CREDIT AND GUARANTEES

123

124

12,8

13.

of profit; loss of ravenue; darmage to gondwill or reputation; business
Interruption; and damage to credit rating,

Withaut lIimiting any other provision of this Contract, EQUANS does not
accapt any liability from any third party to this Contract, ineluding the
Customer’s downstream customers, suppllers and Related Bodles
Cerporate, The Customer indemnifies EQUANS Tn respect of any
clalms made against EQUANS by a third party in respect of the supply
of Soods and Services under this Contract.

To the maximum extent permitted by law, EQUANS is reffeved from any
Itability under this Contract arising as a consequence of the ongaing
impact of the COVID9 pandemls, including the actions of government
agenclas and regulators In response to COVIDN9 {COVID19 Event).
This includes, without limitation, where EQUANS [s delayed ar
otherwise unable to perform its obligations under the Contract by
reason of EQUANS's parsonnel (ineluding fts subcontractors) belng
unavailable due fo quarantine or seif-solatlon reguirements or where
gaods and materlals required far the performanoe of the Contraet are
unavallable due fo disruptions in a manufacturing, supply or
distribution chain.

EQUANS shall have the right to suspend its performance of the
Contract without [fabiiity in erder to ensure the health and safety of its
personnel {including its subcontractors) far any reasan whatsoever
Including as a consequence of a COVID19 Event.

TAXES

134

13.2

14,

All amounts referred to in this Contract are exclusive of GST unless
otherwise specified. Where any taxable supply oosurs Th cannection
with this Cantract, EQUANS may Increase theamiount payable for the
Services and/er Gadds by the-amount of tha applizable GST.

Terms ugad in this clause 13 that are not defined In this Contract have
the mieaning given 1o thamTn the GST legislation.

TERMINATION

10.1

10.2

10.3

104

11.

[F the Customer has made an applisation to EQUANS for the supply of
Goads and Services under this Contract to be on credit; EQUANS may
In its discretion and.at any tima decline to extend any credit ta the
Customer,

EQUANS mey-at any time require that a guarantee.and indemnity be
provided by a related entity of the: Customer {including a director of the
Custemer where'the Customer is a body cerporate) In the farm
directed by EQUANS, EQUANS is entltlad to withhold the supply of
Goods and Sarvices under th's Contract unt’l the Customer has
provided the guarantee and ndemnity v acgordance with this olause.
If the Customer is a trustee or acts on bahalf of atrust underthis
Contract, the Customer midst, on request at any time, give EQUANS
Information about the trust, including procf of the assets held by the
trust and the Customer warrants that it has the right to be fully
indemnified out of the assets of the trust in respeot of ohligations
fngurred by it under this Contract.

The Custermer must notify EQUANS of ary change in ownership,
cantrol {as thatterm is defined Tn the Corporatlons Act) or address of
the Customer.

PERSONAL INFORMATION

12,

The Gusicmer consents to:

{8) EQUANS's collection of a variety of personal informatlan
including acdress, gender, date of birih, contact details, credit
card detalls;

{n)  EQUANS us'ng the Customer's persona information for certain
purposes such as internal use for Improving Service, mesting
ohligations under State or Federal law, preparing internal
reports, delivering promational material and contraot
admlnistration connected with the provision of Gsods ar
Serviees; and

()  EQUANS disclosing the Customer's personal information as
required by Law,

LIABILITY

1441

14.2

143

4.4

14.5

15,

Either Party may terminate this Cantract:

(e}  if the other Party commts a matertal hreach {which shall include
the nan-payment of any amounts dueto EQUANS underthis
‘Contract) of its chligations under this Contract {which inthe
gase of A breach capable of remedy has not been remedied
withfn 14 days of receipt by the Parly in breach of a notice
Tdentifyfing the breach and requiring its remedy); or

{b) ¥ an Insolvency Event occurs in respsct of the other Party.

Termination of this Conttact s without grejudice to and does pot

affect the adorued rights dr remedies of either Panty.

If EQUANS has the right to terminate this Contract under clause 4.1,

EQUANS may elect {In Tts absclute discretion) to do one ormore of the

followng as an altarnative to terminating this Contract;

ay revokeany credit accommodation provided to the Customer and
reiquire any further trarsactions to be on the basis of paymant
before Delivery;

by require that all amounts cwing to EQUANS by the Customer for
any reason Whaisoever become immediately due and payable
without deduction notwithstanding that the due date for
payment has not otherwise passed; and

(e}  canzel any discaunted prices given tathe Customer and
recalculate alldutstanding Tnvoises {ncluding inveices issued
but not pald by the Customer) on EQUANS's standard pricss,

If this Cantract is termnated for any reason prior to the explry of the

term {as extended under olause 2}, the Customer will be required to

pay EQUANS the remaining fixed charges {if any} for Services up tothe
end of the term.

The Customer.will be ltable for payrment of Goods Delivered and

Services parforrmed up o the termination date.

DISPUTE RESOLUTION

12.1

122

To the extent permiited by Law, EQUANS's maximuim aggregate
liabil'ty under this Contract (whether by way of breach of contract, tort
(including negligenece), breach of statutory duty, restitution or
otherwlsa) will be limited to the Price pald Sy the Custorer under this
Contract,

Meither Party will ba liable to the other o make any payment (whether
by way of indemnity, damages ar otherwise) in respeot of any Indirect
loss aris’ng under this Cantract. The following losses constitute
Indirect loss for the purposes of this clause: loss of opportunity; loss

181

1582

8.3

15,4

If there i5 a dTspute between the Partles arlsing out of or in connection

with this Contract, then within teh Business Days of a Party notifying

the other Party of that dispute, senlof representatives frorm each Pariy

must meet and use reasonable endeavours to resolve the dispute by

negotiation,

If the dispute batweentha Partles arising cut of ¢r In connestion with

thie Contract & not resolved 20 Business Days of notification of the

dispute under clause 15,7, either Party may cemmence legal

proceedings in refation to the dispute.

Nathing In this.clause 15 prevents:

(8) e Party seeking urgent injunctive relief from a court; or

(b)  the Parties engaging in alternative digpute resclution processes
such as mediation at any time before or after the
commencement of legal proceedings in relation 1o the dispute.

Cespite the axistence of a dispute, the Parties must continua to

perform their respactive obligations under this Contract exsept where

the Contract has been terminated.
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19,

government of governimental body, autherity, stock exchange
rule or agency having authority over a Party or its Related Body
Carparate.

NO SOLICITATION

20.

From the date of this Contract and until the date that s 6 months after
the [atter of the Dalivery of the Goods or date of completion of all of
the Services, the Customer must not retainor seek to retain the
services (whether as employes, independent contractor or-otherwise)
of any employee of EQUANS.

INDEPENDENT CONTRACTOR

21.

The relationshlp betwezen the Gustomir and EQUANS is that of a
pringipal and an independent contractor. Mathitig in this Contrast will
he construed as creating a refationship of employment, agenay,
partnership, joint venture or any other relationship between the Parties.

ASSIGNMENT AND SUBCONTRACTING

211

22,

Heither Party may assign or novate any of its fights and obligations
under this Contract without the prior written eonsent of the other Party,
such cansent must not be unreasonably withheld or delayed.

EQUAMS may subcantract the performance of alf or part of its
obligations under this Contract, provided that EQUANS will continte to
remain responsible for the performance of its ohbligations under this
Contract.

ENTIRE AGREEMENT

23,

The Cantract sets out tha entire agreement betweén the Parties with
respect to the rights and ohligations associated with the Goods and
Services. No modification of Confract is effective unless agread In
writing by the Parties.

GOVERNING LAW

24,

This Contract is governed by the laws of the state in which the Site Is
situated.

DEFINITIONS

16. FORCE MAJEURE

16.1 “Force Maleure® 18 an event or circumstance, or combination of events
or circumstances, which (a} is heyond the reasanable control af
EQUANS; {b) causes or results in default or delay in the performance
by EQUANS of any of its obligations under this Contract; {¢) is without
thie fault or negligence of EQUANS and could not reasonably have been
prevanted, avoided or overcome by EQUANS.

16.2 Force Majeure neludes the following events {provided that the
requirements of clause 16,1 are satisfied in each case):

(a) act of terrorism, riot, war, invasion, act of foreigh enemes,
hostilitles (whether war be declared or not};

(v} ionising radiatlon or contamination, radio activity from any
nuclear fuel or from any nuclear waste fram the combustion of
nuelear fuel, radioactive toxic explosive or other hazardous
properties of any explosive assembly or nuclear compaonent;

{e}  strikes or industrial disputes but exeluding any Industrlal dispute
which i5 specific to the performance of the Services of this
Contract;

(d) catestrophic fallure of, the breakdown of or accident to plant,
machinery, equipment, lines or pipes;

(&)  an act of God, earthquake, lightning, cyclons, tsunamy, fire, flood,
fandslide, drought or meteor;

(fy  change in any Law or its Interpretation; and

{g) embargo.

16.3 if an event of Force Majeure delays or prevents the performance of
this Contract by EQUANS, EQUANS must notify the Customer when it
hecomes aware of the event of Force Majeure and usa reasonable
endeavours to minimize the efféets and duration of the event of Farce
Majeure.

16.4 If EQUANS's performance under this Gontract is prevented whether in
whole or In part or delayed by any avent of Force Majeure, EQUANS:
{a) s not be considered to be In default of this Contract; and
(b} Isentltled to suspend performance of its obligations under this

Cantract without llability.

16.5 Theoceurranca of Foree Majeure does not exouse the Customer from
payment of any sum to EQUANS In accordance with this Contract,

17, INTELLEGTUAL PROPERTY

17.1 EQUANS:

(s}  warrants that supply by it to, and use by the Customer of, tha
Boods and Services will not infringe the Intellectual property
rights of any person; and

(h) grants to the Customer a non-exclusive, nondransferable,
revocable and rayalty-free fieence to use any intellectual
roperty of EQUANS (Including all materials supplied in
connection with the Goods and Services) to the exterit
necessary for the burposas conternplated by this Contract.

17.2 The Customer:

(a)  warrants that it and Its Related Bodies Corporate will not use,
repraduce, copy, record or disclose the intellectual property
provided to It by EQUANS to the competitive disadvantage of
EQUANS; and

(b}  warrants it will use tha Intellectual property provided to it by
EQUANS only for the purpases contemplated by this Cantract,

18. CONFIDENTIAL INFORMATION

18.1 Subjectto clause 18.2, each Party must ensure that ft and its Related
Bodies Gorporate will not:

(a} disclose or use the Confidentlal Information of the other Party
for & purpose other than those contemplated by this Contract; or

{b) drsclose any informatian or documents supplied n connection
with this Contract that are specifically indicated to be
confidential and that are not In the public domain.

18.2 A Party may dlsclose any Confidentlal Information (Including the

exlstence and terms of this Contraot):

(s) thatceases to be confidential other than due to a breach of
clause 18.1;

{b) received fram a third party pravided that it was not acquired
directly or indirectly hy that third party as aresult of a breach of
clausa 18.1;

{c) toahonafide praspeative purchasar, investar, joint venture
participant ar finaneler {ar any of their respective advigors) in
relation to that Party or its Related Body Corporate, provided
that such reciplent is subject to confidentiality undertakings
equivalent4a this elause and the Party disclesing such
Confidential [nformation remains resporisible for ansuring that
tha confldentiality of the Confidentlal Information Is preserved;
or

{d) thatls required to be disclosed by law {except any Information
of the kind referred to in section 275(1) of the PP3A) or any
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In this Contract:

Business Day means Monday to Friday inclusive, but exclydas puhlic
holidays in the State where the Sfte Is located.

Canfldential Infermation means any nformatian relating to.thle
Contract, or to the affalrs of a Pary or any Related Body Corparate of
that Party that is disclosed In connection with this Contract,

Contract has the meaning given in clause 1.1,

Corporations Act means the Carperations Act 2007 {Cth).

Customer means the entity specified in the Proposal.

Deliver, Dellvery and Delivered mean, subject to clause 7, receipt of
the Goods by the Gustomar at the Site. )

EQUANS means the ENGIE Services Australla & New Zealand entity
specifled In the Proposal as the supplier of Goods and/or Services
under this Contract, EQUANS Is a trading name aof that ENGIE entity.
Boods neans the goods specified n the Praposal or which EQUANS
supples in accordance with this Contract,

GST means the tax payable on taxable supplies under GST Legislation.
BST Leglslation means the A New Tax System (Goods and Services
Tax)} Act 1999 (Cth) Including any related lagislation that is eracted to
impose, validate, recaptura ar recoup such tax.

Insolvency Event means, with raspect to & Party, that {a) it is insolven
within the meaning of section 85A of the Carporations Act; (b} it fs T
recelvership, In receivership and management, in liquidation, In
provisional liquidation, under administration, wound up or has had a
teceiver, recelver and manager, controller (as defined n the
Corporations Act} or slmilar afffuer appointed to any part of its
property; {c) it has antered Into an arangement, compramlse,
moratorium of cormpasition with, or assignment for the benefit of, its
craditors or any class of them; (d) it is taken, under section 439F (1) of
the Corporatlons Act, to have failed to comply with a statutary
demand; (e} it is unabfe ta pay its debts when they fall dus or it staps,
suspends or threatens to stop or suspend payment of all ora class of
its debts; ar (f) it is subjeck to any event which, under the law of any
relevant Jurisdiction, has an analogous or equivalent effact {0 any of
the events listed In {a) ta (s).

Interest Rate-means the Cash Rate In effect at the time of caloulation
as published by the Reserve Bank of Australia, plus 2%.

Law means any statuts, ordinance, code, law, order, decres, circular,
ruls, regulation or stack sxchange rule whether in effect now or inthe
future.

Party means the Customer or EQUANS, as relevant In the context and
Partles means both of them.

PPSA means the Parsonal Broperty Securities Act 2009 (Cth).

Price has the meaning give in clause 6,

Proposal has the mieaning given in dlause 1.1,
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Related Body Corporate has the meaning defined fn the Corporations
Act.

Services means the services specified In the Prapesal and/or which
EQUANS supplies Tn aocordance with this Contract,

Slte means the place(s) speoliled In the Proposal where the Goods are
10 be Delivared andfor Services are e he performed,

Taxes maans any tax, levy, impost, charga or Huly, othar than a tax on
the Gustorner's net inceme, which ig Impcsed by @ government agency
authorfsed to Impose 1t, and any related interesl, penalty, charge, feaar
other amount,

INTERPRETATION

In this Contract, headings ave for conveniance only and the foliowing

rules. apply unless the context requires atherwisa;

{8}  mentioning anything after Tholudes', 'Including or simflar

" exprasslons does not Imit what else might be Ineluded;

{b}  areference to a Party Includes the Party's successors, permitted
stbstltutes and sermitied assigns;

{c)  areferanca to any legislation or legislative provision Includes
any statutory radification or re-enactment of, or legislative
provision substituted for and any subordinated legislation
Tssued under, that leglslatlon o legislative provisior;

{dy  a provislon of this Contract must not be consirued to the
disadvantage of g Party meraly because the provision Is.an
exception or exemption for the benefit of that Party; and

(8) & raference to & right or obligation of any two or mors persons
comnprising a single Party canfers that right, orfmposes that
obligatlon, as the case may he, on.each of them severaliy and
each two ar morae of them Jointly. A refarance to that Parly s a
reference lo any of thase persons separately.
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ON ACCEPTAI

EQUANS look forward to partnering with The Woolstore to help you meet your requirements,
To accept this guotation, please sign and return a scanned copy of this page, where indicated below.

For the avoidance of doubt, by signing this acceptance, you are accepting the scope of works and
terms and conditions in full, and any terms and conditions printed or sent to us with your purchase
order will be invalid.

We shall be entitled to rely on this signature as evidence of your authority te hind Counterparty.
Name of Counterparty in full; Th e l’\lBO‘ stove S oved Umi)“@ol
ABN:;
Quotation number:
Purchase order Number;

wish 1o accept the above quotation issued by EQUANS NZ Ltd on the terms and conditions
provided.

Signed: MOJ(ML‘ &\I% &
Print Name: MQJ 00&“” B\W’Ljd
Date: lE)I?ﬁ{ 23

We thank you for the opportunity and lock forward to partnering with you,
Yours sincerely,
Andrea Andrews

Branch Manager
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BAYLEYS

DISCLOSURE
STATEMENT

The following information has been supplied to Capital Commercial (2013) Limited

("Bayleys") to be made available for distribution on the vendor’s behalf to potential
purchasers to assist purchasers with their due diligence and to use at the purchaser’s
discretion.

Bayleys and the Vendor do not warrant the accuracy or completeness of the
information and recommends that all recipients undertake their own due diligence,
obtain their own reports to their satisfaction and seek independent advice prior to

committing to purchaser.




